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Chapter 1

Introduction

This study is an attempt to understand the rolgguleby certain segments of civil
society i.e. trade unions and non-governmental rosgiions (NGOSs), in

organising workers in the unorganised sector with referermceldmestic work,

waste picking and garment work. It looks at eff@t®l initiatives taken by trade
unions and NGOs in organising workers in the unaiged sector and the result of
their work. This is done through a study of theidkdive framework, a look at the
existing laws and the perusal of the work of csakiety (trade unions and NGOSs)
in getting these laws implemented in the unorgahisector. The thesis also
attempts to focus on the new laws which have beemulated as a result of

pressure from civil society.

According to the Arjun Sengupta Committee RepofiO@ 92 perceftof the
people are employed in the unorganised sector. &hmployment in the
unorganised sector has been rising since indepeadénwas argued that the
growth of the economy would lead to developmenalinspheres, but even with
high growth rate of Gross Domestic Product (GDR)ettgoment has not happened
in all sectors. If the Human Development Index akeh into consideration,
countries like Bangladesh and Sri Lanka, even waitlower GDP, are ahead of
India and people there have better access to haatlheducation (Dreze et. al
2013).

In India, unemployment is on the rise and mosth# jobs created are in the
unorganised sector. The implementation of the rm®dl policies have brought
about a change in the patterns of work and emplaymmneboth the organised and
unorganised sector. Even within the organised settie terms and conditions of

employment resemble that of the unorganised sedtdy.security which was a

! “Organising” here refers to workers coming togetag an association, trade union or NGO and
take collective action to improve their work coiatiis and to direct their efforts towards policy
initiatives to protect their rights as workers.

2 This is the latest report on the unorganised sedidriters like Harris-White (2004) have
estimated that 88 percent of the people are emgloythe unorganised sector.
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feature of the organised sector is not being gueeanto the employees in the
organised sector employees in many cases. Thepeammoved at any time from
work without citing proper reason. This has beeansen many multinational

corporations where employees are removed from flobir There has been an
increase in the share of contractual employmenhénorganised sector. Social-
security measures like provident fund, health iasoe and others are being
removed. The mode of payment to the employees les ehanged. The

income/salary is no longer fixed and is based enpéerformance. Piece-rate, time
rate and other ways of measuring the performane@evised and the payment is
based on it. The outsourcing of work from organigednorganised sector has led
to the retrenchment of permanent employees in tiganised sector The
unorganised sector, which already occupied a lasbare, was further burdened

with more workers falling into the category of cautual or casual workers.

The review of literature shows that the trade umeoovement in India has paid
little attention to workers in the unorganised eeand has focused more on
workers in the organised sector. With the changiénpattern of employment in
the organised sector, similar to that of the unoiggd sector as a result of
liberalisation, trade unions have a challenge tiresb the needs of workers in the
unorganised sector. Workers have formed groupsaasdciations with the help of
unions and efforts are being made to get thesdlyegecognised as workers’
associations or unions. In other cases trade uriavs intervened and are helping
the workers to organise. The workers are relyingtlgir respective unions to
ensure that their rights at the workplace are ptett These associations and
unions work for strengthening the workers’ movenfentsecuring their rights and
demanding social protection from the governmenteylthave drafted and
discussed legislations for protecting workers sghthey also work towards

implementing existing laws.

The International Labour Organisation (ILO) hasodieen focusing on the rights
of workers in the unorganised sector in its entirabhd also in specific sectors
within it. Separate Conventions and meetings wetd for domestic work, street
vending etc. This has also led to the formatiormainy new unions who have
taken up issues of workers in the unorganised sethe ILO has given a platform
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to debate and discuss issues of workers’ rights tanput pressure on national
governments for passing legislations. This studyldi@ssess the role played by
ILO in India.

The unorganised workers were earlier referred téhasnon-unionised workers.
Over the years, these workers have organised thesssato unions or groups and
have demanded social welfare and work protectiomfthe state with the help of
their respective unions or groups. NGOs too havpeldethem. There has been a
rise in non-governmental or civil society basedeff on issues of development
and entitlements. These NGOs have taken up sev&saes beginning from
education and health to rights and entitlementaarkers. In many cases, NGOs
have partnered with the trade unions to strengthenworkers’ struggle for their
rights.

It is a well established argument that organisirgykers leads to empowerment
(Jhabwala n.d.: 1). Civil society (trade unions aN&Os) has played an
instrumental role in the formulation of the Foodtc@#y Act, Right to Information

Act and other such Acts. Struggles like the Narmaehao Aandolan and Lokpal
Bill were headed by unions and NGOs. In the chargmdronment where any
development policy cannot ignore the unorganisetbseit would be interesting to

look at the role played by trade unions and NGOthénthree sectors of domestic
work, waste picking and garment work to understaod this role has helped in

shaping state policies regarding workers in thegarwised sector.

1.1 Review of Literature

Previous research studies on the unorganised demterlooked at the condition of
labour in the unorganised sectors like brick kiltsa gardens, construction
industry, garment sector etc. These studies haueséal more on the problems of
labour, the structure of the labourforce i.e. cadtess composition within the
workforce, working conditions etc. A study done Kgipagam (1981) in Chennai
on the garment workers discusses the problem oulkaim garment industry. This
study also raises the question of unionisationtaedocus is on the management’s
intolerance of unions and the unsuccessful atteofpisions to implement labour

laws. Studies done on other sectors like Bhengah 2009 on tea garden workers
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had similar findings. Later, studies on communitgamisations, self-help groups
and cooperatives came up gradually. The effectsthef implementation of
programmes like Development of Women and ChildreRural Areas (DWCRA)
on women and children and others programmes orutadiod development were
studied. Studies have also documented the chamginge of the workforce, the
dependence of the formal economy on the informalyea towards flexibility,

home-based and other work.

For the purpose of a systematic discussion, teealiire has been classified under
the themes based on certain important questionshwiave emerged: the nature
of the unorganised sector, globalisation and thergamised sector, unorganised
sector and women, organising of the workers inuherganised sector, laws and
the unorganised sector and the role of trade uraoiisNGOs in the unorganised

sector.

a) Unorganised Sector: Meaning and Debates

One of the expert groups on informal statistics, Erelhi Group formed in 1997,

points that the nature of the informal sector mesig itself in different ways in
different countries and a single definition does$ help to understand it fully. It
recommended that international agencies shoulcemisgte informal sector data

® The Delhi Group is also known as the “Expert Graup Informal Sector Statistics”. The
Secretary, Ministry of Statistics and Programme lementation, (Government of India) was the
Chairperson of the group. The other members weogués Charmes (Director, Department
‘Societies and Health’, Institute of Research favBlopment, France), Ralf Hussmanns (Head,
Methodology and Analysis Unit, Bureau of Statistibsternational Labour Office), Rodrigo T.
Negrete Prieto (Sub-director, Evaluation of Soocdmrdgraphic Projects, National Institute of
Statistics, Geography and Informatics, Mexico) {télia S. Sastry (former Director General and
Chief Executive Officer, National Sample Survey @nigation, India), Joann Vanek (former
Chief, Social Statistics Branch, United NationstiStees Division, and Coordinator of the WIEGO
Statistics Programme) and- Vijay K. Verma (Profesdoepartment ‘Quantitative Methods’,
University of Siena, Italy).

This committee was formed to address methodologgsales relating to the informal sector. It
aimed at setting up a forum to exchange experieircéise measurement of the informal sector,
document data collection practices, including d#fins, survey and methodologies followed by
countries, and recommend measures for improvingytlaity and comparability of the informal
sector statistics. For details of this report, tvisi
http://unstats.un.org/unsd/methods/citygroup/dethi. The main contributions of this report are a
definition of informal sector which could comparbet statistics internationally, survey of
households in 1999-2000 on employment/unemploymemipn-agricultural enterprise in the
informal sector, conceptual framework for definingformal employment, conceptual and
analytical work done on measuring links between egotyv and informal sector/informal
employment. (For further details, visit http://wwamescap.org/stat/apex/2/apex2_s.5_india-sna-
http://www.unescap.org/stat/apex/2/apex2_s.5_isdainformal_presentation.pdf )accessed on
27" April 2013.
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based on national definitions. It proposed to idelyprofessional and technical
work in informal sector, if they had features ofoimal sector. It should include
paid domestic service unless it is paid by empls§e®he Arjun Sengupta
Committee Report (2008) defines unorganised sextéall unincorporated private
enterprises owned by individuals or households gedan the sale and purchase
of goods and services operated on a proprietapadnership basis and with less
than ten total workers” (Sengupta 2008: 2). Theesagport defines unorganised
workers as, “those working in the unorganised emisgs or households,
excluding regular workers with social security fiéee and the workers in the
formal sector without any employment social segubiénefits provided by the
employers” (Ibid: 3). The Committee for the firshe included home workers as a
distinct category in the unorganised sector. Thegmay home-worker refers to the
dependent sub contracted worker (Ibid: 5) i.e. ¢hatose work is seasonal and

the tenure of the work is completely dependentha@reimployer.

Writers like John (2005) feel that the sectors wemeated not on the basis of
economic activity, but because they were considéeygbnd the application of
labour laws and social protection. Benton (199@ues that the concept of the
informal sector was introduced to describe thosmemic practices that appeared
to fall outside the realm of modern production gsses but were distinguished by
the lack of state regulation. These activities wawe traditional in their origin or
the technology they used (Benton 1990: 5). Theowtin was related to the
producers' efforts to incorporate unregulated lalbothe production process. This

was done to reduce the labour cost or diffuse wastlapposition (Ibid).

Many studies have been done on the unorganisedeoinformal sector Breman
(1996) through his work on the informal sector inj@at has shown that after the
agricultural season, workers moved to nearby citiesarch of jobs and worked in
the unorganised sector as construction workerst@okl up other forms of work.
According to him, the connections based on castlevdlage origin helps them in
finding jobs in cities. Studies done by BarbararidaWhite (2004) on the informal

sector in India and Patnaik (2009) on brick kilnrkalso have similar findings.

* http://lcwsc2011.gov.in/papers/sna/Paper_4.pdéessed on 28April 2013.
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Other studies on the unorganised sector includeksvon tea garden workers
(Bhengra, et. al 2009), construction workers (F&t28®09), brick kiln workers

(Gupta 2003), street vendors (Anjaria 2006), laakens (Mies 1982), garment
workers (Kalpagam 1981, Kabeer 2000, Chowdhury 20@kshaw pullers (Sood
2012, Ravi 2006), waste pickers (Chilkarmane, &t.Ghoudhary 2008) and
domestic workers (Moghe 2004, Gothoskar 2005, Ne2@08).

The literature indicates that unorganised sectoludes work which has no job
security i.e. which is temporary in nature, progidess wages or salary, has no

social security and where the income varies.

b) Globalisation and the Unorganised Sector

There is convergence among scholars that globaliSahas an impact on the
unorganised sector. Studies have documented tipigdinon the informal sector. In
India, there has been a rise in employment in nfi@rmal sector and reduction of
employment opportunities in the formal or organisedtor. Many writers have
concluded that globalisation leads to informality jobs and creates more

employment opportunities in the unorganised sector.

The liberalisation of the economy has led to a geam work patterns. Dehart
(2002) argues that globalisation under late capital changes relations of
production which is marked by a labour strategy #tieesses minimising costs and
maximising flexibility (DeDehart 2002: 209). Glolsdtion has led to shifting of
unionised jobs from unionised production facilitige unorganised sector
(Goalfield 2007: 147). Priyadarshini (2011) hasuad that there has been a shift

® Globalisation is a process by which business leerodrganisations develop international influence
or start operating on an international scale. Qlehtion and liberalisation are different. Some
argue that it is globalisation that has led torihisation while other feel that liberalisation Had

to globalisation. Here it is liberalisation thatsHad to globalisation. The economic reforms thioug
Liberalisation, Privatisation and Globalisation (EPwere pursued and globaalisation was one of
the aims of the policy in India. There are numerdebates where some are pro-globalisation and
others against it. People pro-globalisation archa, tit would lead to a global village of all the
people in the world. Others against it, fear theslof traditions, indigenous culture and feel that
promotes homogeneity and is against plurality ardlérant to differences. There are still others
who argue for globalisation from below which medhat the entire process should begin from
bottom (village or the lowest strata) and the govab only then globalisation can be achieved in
the true sense. According to them, globalisatiomfiabove is exclusionary and only people at the
top or in cities can achieve the benefits.
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to the post- Fordist etahat has relocated production from big factoriehome
(Priyadarshini 2011: 74).

Vanamala (2001) has argued that the adoption ofiberal policies has led to an
increase in employment in the unorganised sectwe.jdbs in the organised sector
are reducing and more workers are being pushedletanorganised sector. The
industries which employed permanent employees have moved to employing
contract workers. Another feature of neo-liberaligpes has been the spread of
home-based work. The industries sub-contract thek wm employees who work
from their homes and are paid on a piece rate bBgigloing so, the employer
does not have to provide any social security betetihe worker. The employers’
expenditure on tools like machines also reducass thcreasing their profit. This
process has led to tresualisation of labouf Her views find acceptance with

Pais (2002) who has looked at the manufacturintpeec

Agarwala’s (2013) study which looks at constructiand bidi work in West
Bengal, Tamil Nadu and Maharashtra concludes ttzes which have adopted
neo-liberal policies have performed better in pdawy welfare to the workers.

Writers like Naseem (2007) have argued that glshdbn has led to the
movement of capital not labour (Naseem 2007: 7Bil&ly Piper (2002) quotes

Ghai (1999) who argue that there is a certain adegfeasymmetry in the global

market place, because there is a “greater freedortiné movement of capital than
of workers” (Piper 2002: 198). He feels that swagereignty constitutes a barrier
to globalisation of law that would parallel the lgédisation of economic progress
(Ibid)

Shah. et. al (1994) have argued that countries thae adopted the Structural
Adjustment Programme (SAP) have witnessed an igeréa GDP, but the real

wages have fallen and development has not takese @lahah, et. al 2004: 3).

® post fordist era questions the belief of HenrydFol male have to be bread winners and women
have to be home makers. It brought about new wéysaking at consumption and production.
Production became less homogeneous and standardizédmore diverse and differentiated.
Consumers were seen as different groups pursuiffigrefit goals, who could be served small
batches of specialized goods.markets for luxurgtam and positional goods became significant.

" Casualisationof labour means a shift from regular employmenpant-time work or piece-rate
contracts. This is beneficial to the employersthe@y have freedom to employ and remove workers
in accordance to their need and wish. This givepleyers more freedom and flexibility in hiring
and terminating workers contracts.
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Impact of globalisation has been felt in other does as well. Studies conducted
by Banarjee, et. al (2007) on garment workers ingbadesh, Zhao, et. al (2002)
on cotton mills in China, Crinis (2002) on textierkers in Malaysia, Theobald
(2002) on Thai women in electronic export industryThailand, Cho (2002) on
impact of financial crisis on women in South Koreaeal similar findings In all
these countries globalisation led dasualisationand feminisation of labotrand
conditions of work had deteriorateBeminisationof povertyis seen in South
Korea (Che et. al 2004: 112). Studies by Chee let2@04) in Philippines
Indonesia, India, South Korea, Hong-Kong and Mexinadomestic workers have
also documented the same. In all these countiese twas an increase in the
number of people seeking employment as domestiker®due to liberalisation of
the economy as many workers were retrenched andtddthd work in the
unorganised sector. Study by Benton (1990) in Spathe shoe making industry

also shows casualisation of work.

The above studies point towards certain adversectsf of globalisation on
workers in the unorganised sector especially inettgng countries of Asia and
South East Asia. It has also changed the workirigeipes as work is outsourced.
The notion of workplace has also changed. It nasluthes homes and small places
where workers go to work. These are not registemadties like factories. The
women workers are the worst sufferers. In the asgahsector, there has been
reduction in the number of workers which has adttethe problem of women

workers. The labour movement has also weakened.

¢) Unorganised Sector and Women

While studying the unorganised sector, one cangobre the women workers.
Scholars have discussed the reasons for the neglacmen’s work. Some argue
that the neglect is because their work is not \dhlaed their contribution to the
economy is not calculated. Others feel that thegss of development has ignored
women. Scholars have also discussed the implicatioh casualisation and

feminisation on women workers

8Feminisationmeans incorporation of more women into the woréorThis is done to lower the
cost of production by paying less to the women waork
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In the discussion on globalisation and informabremmy, it is clear that the

reforms have affected women workers. Work done bgnen is not considered as
work; all the work she does as a homemaker is emtgnized, as no payment is
made for it. Studies in the area indicate that degelopment process too has

ignored women.

Kapadia (2002) argues that in India, the entirecpss of development, has led to
the marginalisation of women. It is due to the védirgited job opportunities
permitted to them both by the family and the wayswvhich labour markets are
structured She further argues that the $thss spent on participation of women
and development of women through its policies arafjyammes like DWACRA,
reservation in panchayati raj and others, but ttergins are set by the state
(Kapadia 2002: 26).

Others like Sen (1999) argue that development reguihe removal of major
sources of unfreedom poverty as well as tyrannyr ggonomic opportunities as
well as intolerance or overactivity of repressit@es and considers freedom to be
central to the process of development (Sen 1999vdhta (2004) cites examples
from NSSO to show how the work done by women israegarded as work. Most
of the work done by women are not paid work andoiseven recognised, nor is it
accounted and calculated. This has an impact an plosition in society, their
opportunities in public life and greater blindne@ssdevelopment policies (Mehta
2004: 1).

It has been argued that globalisation has led e m the number of people
working in the unorganised sector as compareddm®tbanised sector and that the
share of women in this sector has increased aghehrate than that of men. A link
has been established between informality of work gender (Ghosh 2002). More
women than men are joining this sector. Writersehalgo argues that globalisation
has created more employment opportunities for woarehthat the gender gap is
reducing. There are others namely Vanamala (200i3apbwala (n.d), Kabeer
(2005) and others who have argued that liberatisatias led to casualisation of
work and feminisation of laboufthers have found a link between casualisation

and feminisation and have argued that casualisatibrwork has leads to

° State here means the government.
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feminisation of labour. A study by Ghosh (2002) Rmilippines reveals that total

participation of women increased due to casuatieati labour.

Ghosh (2002) has also brought out the link betwegport employment and
feminisation of employment(Ghosh 2002: 18). According to her, in all the
industries like computer hardware consumer eleaireactors where production
on assembly line takes place and the work is rpetidetailed and which
required manual dexterity and fineness of elabonatwomen were preferred.
Women were preferred in these jobs as they wedyreawork at lower pay, were
willing to work for long hours, did not unionise drtould work in hazardous
conditions. The women workers could also be replaasily due to the changes in
life-cycle like marriage and child-birth as thesmuldl be used to terminate their
employment (Ghosh 2002: 19). Writers like Kibri®95), Vanamala (2001) and

many others agree with her.

However, Shah, et. al (1994) argue that it may be early, to say that

femminisation of labour has taken place in Indiaey cite studies conducted by
others in the formal sector which show that thees been a decline in the
employment of women in silk industry. In other isthies too retrenchment of
women has taken place in the name of voluntaryeregnt. They however agree
that there has been increased pressure on theameed sector and certain jobs
are given to women like garment. They argue thateshas an important role to

play in feminisation of labour (Shah, et. al 1993).

Studies have also documented the impact of fentioirsaand casualisation on
women (Neetha 2002, Shah, et. al 1994, Jhabwalal 2002, Ghosh 2002, Crinis
2002, Theobald 2002 and Moghe 2004) According ¢oththese had both positive
and negative effects for the women concerned. Thardages include greater
recognition and remuneration for their work, impedvstatus and bargaining
power within household as well as their own selftvp thereby leading to
empowerment (Ghosh 2002: 19).

The women have lot of disadvantages as they argaidtequally for the same
work done by them. “Equal Pay for Equal Work” igpapable in this sector, but is
never followed. Some contractors feel that womemaitohave skills. The work is
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not permanent, no social security is extended #émtland they are always at a
disadvantage than their male counterparts. The ta@ae added by women is
much less than men due to the type of work perfdrraed the mobility and

perception of contractors who view women as legkedkhan men.

Crinis (2002) argues that home based work hastdedasualisation of lobour
(Crinis 2002: 159). In his study on Malaysia, hguas that the move from
production in factories to subcontracting and howorwhas meant that a dual
labour regime has emerged, where a small numbskitbéd workers and a large

casualised workforce co-exist (Ibid).

Writers have studied the reasons for more womemgba&mployed in the
unorganised sector and the reason for the inc&fasemen workers in this sector
after liberalisation of the economy. Women pretewbrk in this sector as they get
paid for the work they do from their home, they ealjust their work timings, do
not have to go out to work. Companies prefer thesekers as they are ready to
work for lower price, less prone to unionisatiomedto life cycle changes like
marriage and child birth they leave the job.

Women have joined this sector to add to the famitpme, as the income of one
person is not sufficient to take care of the fanmgeds. Many men have lost their
job in the formal sector so women have to takealgs jto supplement the family
income. Liberalisation of the economy and the autsing of jobs by both Indian
companies and multi- national corporations havetea more jobs for women.

They prefer to take up these jobs in their freeettmearn a livelihood.

Studies have also shovsextyping” of work in all sectors within the unorganised
sector. In the garment industry, for instance, wona@e employed only for
packaging, sticking and cutting threads. Tailorings done by male workers.
There was a difference in payment for the same ofgeb in many sectors e.g.
construction. A myth of nimble fingers (Neetha 2008eobald 2002, Crinis 2002,
and Jhabwala n.d.) is used to differentiate betwebs. Kantor (2002), in her

study of garment workers in Ahmedabad has foundetkistence of sextyping

191t means division of work based on gender. Cerfaims of work are seen as more suited to a
particular gender.
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there. In the garment sector, women stitched ctotbe children and women and
did finishing work like hemming, stitching, sewirguttons or hooks and men
stitched western wear where the piece rate was.nStre concludes that gender
segregation with type of garment exists. Her staldp reveals that contractors or
middlemen were less willing to give job to womertdgse of their perception that
they were less skilled. Men because of their ecanonobility had contacts with
contractors and had better chances of finding jdentor 2002: 298). Other
studies done by Neetha (2002) in Tiruppur had sinfihdings. The study reveals
that the share of women in workforce has incregset globalisation, but gender
division of labour exists. It is reflected in thatare of work performed, valuation
of the skills and the technology used by men andhem Vertical segregation
occurred due to difference in pay. In the same patan, women were not
allowed to move up the ladder. Buttons were stiddiye machine which needs less
manual labour. The machines were operated by marh Ehachine bought led to
the loss of job for 6 workers. Tailoring was dong hen and embroidery by
women. Women were engaged more in the stitchinigosfery and frocks while
men stitched jeans. They were involved in worke® ldutting the loose thread,
stitching buttons, finishing and ornamentation. Meere engaged in specialised
activities like supervision, procuring orders andrketing. Preparatory works like

making fibre yarn, spinning and winding were dogenmmen.

Sextyping of work is prevalent even in the devetbpgend technologically

advanced countries like United States and Chinali& done on garment industry
and hardware industry in these countries have deated the same. This shows
that advancement or development of a country doé¢emnsure equality at work

place.

A similar study conducted by Rosenthal (2002) stddhe impact of privatisation
on women workers in Vietnam. Her study comes todbeclusion that workers
have been adversely affected by globalisation.sBldied a textile company called
Eighth of March Textile Factory, which was earlgistate owned company, but
was later privatised (Rosenthal 2002: 115). Theaofgcwas privatised when
Vietnam opened its economy. These policies werkectaknovation policies.or
Socialist Market Economy. All the state owned eorises which were running on
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loss were privatized. This was done to free thekingnsystem from supporting
debts of state owned enterprises and increaseattie dyedit for the private sector
(Ibid: 113). In her study, she found that privaima had not motivated workers to
do more work and the productivity of labour had mwotreased. The pay had
reduced and social security benefits had not betnded to the workers. Their
earning was not enough to meet their needs anddptad for other work. The
recruitment policy and the increment policy hadoatbanged. Earlier they were
rated based on their performance and the safetguresthey took at work and
their hike in salary was delayed if they did not ttheir work, but later it all
depended on the productivity bonus system. The &rsrkould not socialise at
work and the management was not bothered aboutgtadity of the goods
produced (lbid: 119).

Studies have shown that even among women discriloimexists while recruiting

them for work. Zhao, et. al (2002) in China haveowsh that there was
discrimination between rural and urban women intyipe of job assigned to them.
Rural women were employed in the repair sectionredee urban women were
employed in the cloth checking section (Zhao, €2@02: 176).

Research indicates that the participation of woinethe workforce is more than
men in the unorganised sector. Discrimination iry, pype of work exists.
Casualisation has led teminisation of labour. The women are better off in
finding jobs than men post-liberalisation, but ttenditions of work and pay are
not favourable to women workers. They are prefeoely because they are less
prone to unionisation, take less pay for more wéokn flexible etc. Women are
preferred only because the employers can reduaecttst of production and make
more profit. In the organised sector, the numbewoimen has declined and now
fewer women find employment there. Women do notl femployment in all
sectors. Only in some sectors like garment andrelacs, they are preferred over
men. Their participation in only a few sectors bk tunorganised sector has

increased, but overall their participation is dabs.
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d) Organising the Unorganised Workers

Studies have documented the effect of organisinghenworkers. Many case
studies have been done on the role of trade unibi&Ds, and community
organisation in organising the workers. A cleak liras been established between

organising the workers and improvement in theirkiray and living conditions.

There is consensus among writers that organisétaoslates into better working
conditions, better benefits and increased selfidente among workers or various
groups. However, the forms of organisation or aciarthe organisation process
suggested are different. While some argue forrkelvement of trade unions and
NGOs and community participation, there are otheriso argue for the

involvement of government agencies. While someessitirgue in favour of a top
bottom organisation, there are others who arguebfmtom to top form of

organisation.

Writers like Jhabwala (n.d.) have stressed on #wedrto organise workers and
have claimed that organisation is the key to empowat. Her argument finds
support with Vijayanthi (2002) who has studied thée of self- help groups in
empowering women. She studied the role of womethén Tamil Nadu Slum
Clearance Board, a quasi-government organisatiah ithplemented a project
called Control of Diarrhoeal Diseases through é&Watand Sanitation (the
CDDWATSAN project) between 1996 and 1999 fiwe slum areas of
Pulianthope. This led to the empowerment of wongthay learnt new skills and
learnt how to treat minor health problems. They asarnt about hygiene, learnt
decision making and were empowered. The study adesl that participation in
community and self-development programmes througjarosation is the only

way out for voiceless women.

She studied the changes in the lives of women whewn were included in the
development process. Women actively participatedeicision making and in the
implementation of the programme. Vijayanthi furtlegues that in order to enable
women to challenge patriarchy and question thectires and institutions that
reinforce them, women have to actively participgtenational programmes and
projects. According to her, this can be done if wonmare given access to and
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control of material and information resources. Adoag to her, development has
social, economic and political dimensions. So, tgyaent is incomplete without

developing the human resource of a given coniy (Vijayanthi 2002: 266).

Kapadia (2002) feels that neither the state nor Hoeiety can bestow
empowerment on women. Only if women actively pgrate in democratic rights
movement and other social movement’s state would these movements but that
too will be within the limits defined by the stgtéapadia 2002: 26).

Nitya Rao (1996) in her study in India on beedi kavs and stone quarry workers
in Tamil Nadu has looked at the efforts by the pedpemselves in the beedi
industry and efforts made by officials in case ¢bne quarry industry and

concludes that while peoples efforts have a losgrg effect however top bottom

efforts are also needed.

Abott (1997) discusses the success of SEWA and puma Mahila Mandal in
organising the unorganised. According to the wyitiee poor feel empowered and
gain strength to collectively demand their rigtfie cites the example of AMM
where women took the moneylender to the police.

Studies done by SEWA on garment workers, rag ps&kembroidery and chindi
workers, vendors (Bhatt: 2006)how that organising the workers has improved
their conditions. They unitedly demanded more wafgestheir work and the
employers had to give in to their demands. Therusgdion has achieved success
in increasing the wages of the garment workersraade employers accountable
for injury during work. Insurance is also providéa the workers where both
employers and employees contribute. They fought ther right of the street
vendors to sell vegetables on their stalls in tlterket place and against illegal

demands by the police.

1 SEWA has opened banks and hospitals for the veetfhits members. Members can take loans at
lower rates of interest from the bank and repdgtér. The members save money and use them
when they are in need. Hospitals take care of adtih issues of the members. All members have to
pay an annual fee to the hospital and the treatnsedbne free of cost. Medicines are sold at
cheaper rates at these centres. Health insuranseamather initiative of SEWA and workers
registered for it. Efforts of SEWA have shown tbeganising can improve the living and working
conditions of the workers.
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Studies conducted in other countries have also rdented similar findings.

Skimmer and Valodia (2003) have studied the orgdiois of street vendors in
Durban South Africa. Their study concludes that tinganisation of the street
vendors together with the help of an NGO made tlamare of their rights,

instilled confidence in them and they were ablel@émand their rights and protest
against efforts by the government to exclude thesmfthe development process.
They were also able to get housing facilities whiobre not available to them
earlier (Valodia, et. al 2003: 432). Other studoes domestic workers by Chee
(2004) in Philippines, Indonesia and South Koreasehsimilar findings, where

there was increase in pay, minimum wages werergesacial security was given

to workers.

There are others like Andharia (2009) who arguectimmunity organisation to
address problems of the people. She feels thassitihe course of development is
changed from corporate-led capitalism to decesgdliemployment led growth,
resistance will increase. She argues that effeatitevention becomes a political
activity, when the inequalities in distribution eEonomic resources and power

relations both at regional and national levelsaatdressed.

Batiwala (2002) makes a case for the separatiargznisation process at national
and international level. She feels that civil sbcieas become important and it is
important to have recognition at the internatiof&alel. She argues that the
demands of national and international are diffel@md so they must be met by

different organisations (Batiwala 2002: 394).

To summarise, there is agreement that organisingvarkers is the way to
empowerment and to help them achieve decent conditt work. Organising is
the only way that workers can improve their workditions and put pressure on
the government and employers to fulfill their deminHowever, the form of
organisation varies. It must also be stated thatsticcess of this finally rests on

the participation of the workers themselves.
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e) Leqislations Regarding the Unorganised Sector

There is a debate whether laws are sufficient fosuang better working
conditions for workers. Writers have studied thiatrenship between legislation
and improvement in working conditions. There isoads concern as to whether
countries should formulate their own laws or depemdlaws formulated by

international organisations and implement thenheirtrespective countries.

Banarjee, et. al (2007) studied the causal reldbetwveen labour standards and
economic growth. With examples from Russia, AustBatain, India and other
countries, they show that legislation has improtlesl condition of workers with
reduction in the hours of work, increased wageslitdn of child labour and
improvement in factory conditions. The global esties on occupational estimates
by ILO reveal that in the year 2001 in India, 7@8ployees out of every one lakh
employees were on leave for more than three days week due to industrial
accidents. The figure for China was 9392 per lakipleyees. The figure was

much lower in developed countries at 3070 (Banageeal: 33).

Others like Jose (2006) argue that there is a teesthndardize work and after that
legislations should be formulated to ensure they tire met. According to him, the
reverse is happening in India, where legislatiorss made and institutions are
expected to fit in the legislation. He feels thet policy makers are wrong in their
view that legislations modelled on intelligent dgsof advanced countries would
be followed by India and they would automaticakbynove the weak structures and
build strong ones (underpin) without going through evolutionary process. He
also feels that countries should make laws basedenneeds.

Jhabwala (n.d.) argues that all labour policiesluse the unorganised sector
workers as the norm, they lay are not met by tbesas and new thinking and laws
are needed to cater to this sector. She makeseaf@maseparate laws for both the
formal and informal sector. She finds that the esi@n of laws of formal sector to
informal sector would not achieve much as the nesddifferent. She also cites
problems with the existing laws. Minimum wages fixed on a time or daily rate

whereas most informal sector workers get paid erpibce rate. The Act excludes
the unorganised sector workers and only schedutgdayment is covered by the
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Act. It takes 10 years to enter the scheduled Eshployees have a right to
protection and social security; employers have hligation to provide it. She
suggests that new tools in the field of statissiesuld be developed to cater to the
needs of this sector. Statisticians have the resbpility of framing precise
definitions and categories in order to collect d#tay have a tendency to sacrifice
inclusion for precision. Statistical models havecladed many aspects for

precision and new ones need to include it.

Writers like Besley and Burges claimed that lablauvs are the major cause of
underdevelopment. They cite these reasons: (a)utalegulations discourages
formal registration and firms remain in the infornsakctor (b) had there been no
labour regulations, industrial growth rates woulavén been higher (c) labour
regulation that increases worker bargaining poweelikely to decrease capital

formation (d) regulation increases the cost of pobidn and decreases the optimal
output of firms and (e) regulations hinder emplogingrowth (Banarjee, et. al

2007: 7).

A study by Self-employed Womens Union (SEWU), bsingut the forms of
discrimination existing in the workplace and sudggea®easure to rectify them.
Discrimination exists between formal and informalcter workers. There are
elements of racial discrimination also. Formal segbbs are for white people
whereas the black workers are pushed to the infosewor. Discrimination based

on sex also exists. Suggestions include formulagfamew laws.

f)_Role of Unions and NGOs in the Unorganised Secto

There has been a lot of debate on the role playadade unions and the NGOs in
improving the condition of workers in the unorgamissector and which among
them have performed better. Writers have felt thad globalised world, both of
them have an important role to play. There are istun the effects of
globalisation on social and labour movements andll@mges that these
organisations face while organising workers. Wliteme feel that unions and
NGOs are important, there are others who argue lihgg weakened and have to
transform themselves to adapt to the challengesdoby globalisation and the

changing patterns of work and labour. Studies relse been conducted on the
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agents of organisation where the attempt has lmedatéermine which among them

have performed better or have been more efficientganising workers.

Kagarlitsky (2000) argues that trade unions aressary and cannot be replaced.
They are the ones who ensure that the workersgaken decision making in all
spheres, social, economic and political (Kaganit000: 33). Gallin (2000)
argues that the vacuum that was created in theitabovement has been filled by
NGOs but the trade union movement has gained mamenthich was evident in
the increasing number of alliance and movementi{&D00: 4).

Shah, et. al (1996) have expressed doubt on tleidmmg of the trade union in its
older form. They are of the opinion that trade usiacan no longer organise
members on the basis of their memberships. Comnsamdlas entered the labour
movement and class, gender, religion and identdyehbecome important in
organising the workers in bargaining for better espy putting pressure on the
employers through strikes but they have not inteede in the creation of
employment opportunities. The other problem witddé unions is that they ensure
that only members get job. They also regulate tieply of labour through
cooperatives. With the liberalisation process, drathions have to cope with
simultaneously different production processes amghrisation (Shah et.al 1996:
46).

Studies conducted on garment workers by Kabeeralef2004) in Bangladesh

reveals that NGOs have helped garment workers tharethe unions (Kabeer, et.
al 2004: 23). Spooner (2004) makes a case for dosperation between both. In
his study, Spooner argues for cooperation betwe@®Nand trade unions and
feels that both need to work together as therestauetural differences and neither
of them can address the problems alone. Accordirf@pboner (2004), cooperation
will be beneficial for providing protection to theorkers in the unorganised sector
(Spooner 2004: 21).

Selcuk (2004) also makes a case for cooperatioh WiEOs. He argues that
deregulation, flexibility and the decentralisatimf the work process have
weakened workers’ capacity to organise. The whrangs out some problems in

organising the unorganised and gives some suggsstidPoverty and
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unemployment are the major hurdles and trade unghrmuld work in this
direction. Attempts to reduce the working hourshaiit reduction in wages should
be made Minimum wages should be fixed. Accordingito, the problem faced in
unionising is lack of job security. The jobs inanhal sector are not permanent
and the workers work in different fields and maimyets they are unemployed. The
writer suggests that even at the time of unemploymeorkers should be part of
the union. The second problem is the suspicion tdsvanionism as many times
workers have lost their job because of joining @xrand raising his/her voice
Legal arrangement which prevents workers from dsjag should be done away

with. This can be done by cooperating with NGOs.

Priyadarshini (2011) expresses doubt over the obI8GOs and argues that the
NGOs have not been able to stress upon the neetie eforkers they represent.
They get their funds from other countries and agethdent on them. The funding

countries use them for their own interest.

Andharia (2009) suggest community organisationolgesthe problems. She feels
that all members should come together and demaen tlghts. She quotes
example of SEZ Virodhi Sangharsh Samiti (Anti-SEZiggle groups) and Gaon
Bachao Samiti (Save the villages committee) whiabehall formed a Jagatikkaran
Virodhi Kruti Samiti (Anti-globalisation Action Gugp). She feels that rights have
to be asserted and structures have to be negotiateteet the demands of the
people (Andharia 2009: 286).

Patel (1994) has showed that there is a link betweseticipation in unions and
development of class consciousness. He takes (es t9f unions, i.e. the radicals
and the reformist. He interviews all sections ofrkers, both inside unions and
outside unions and comes to a conclusion that botims of union help in

developing class consciousness, but the radicaslileely to be more class
conscious than the reformists. He also concludasitleology plays an important
role in a worker’s life and that if he/she starssaciating himself/herself with the

party ideology it is visible in their workplace {@©h1994: 2376).

Kapoor (2007) brings forth the difference betweeaditional unions and

alternative unions. She enlists features of bottifferentiate between them. The
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features of alternative unions are that they msbilvorkers and negotiations are
done with multitude of actors. Workers may have uianeous membership of
multiple unions. They have collective leadershipich assumes ownership and
control by workers and collective decision-making.

The features of traditional unions are that thegtjorganise workers and
negotiations are done with identified employers.eyrhhave single union
membership and static formation. They have reptaienal leadership and their
prime function is employment gains. They have @glsirstrategy of struggle and

offer conventional solutions, dictated by ideol@giconsiderations.

g) Impact of Neo-liberal Polices on Workers

There are studies on the implications of neo-libpadicies on trade unions Wilson
(1996) feel that trade unions are the primarylaganisations of the working
class (Wilson 1996: 17). He feels that the trad®mumovement has undergone
change after the adoption of neo-liberal polickscording to him, the neo-liberal
policies have weakened the trade union movemeribdia and new forms of
organisation have taken place. The writer arguasttie neo-liberal policies have
guestioned the role of the trade unions which atpeeted to perform in a
decentralised manner and discouraged the unitinignaobilising of people. The
trade unions are also being seen as a hindrantteetdevelopment. NGOs were
working with workers. They have a better undersitagaf the ground situation
and understand the people better, are more flexhtk fit into the neo-liberal
criteria of detachment from wider class-based marsm However they are cut-
off from the politics of the country, are small aschttered, are isolated from the
mainstream of the working class movement, theieatepn of wider political
perspective also limits their potential to challerthe framework in which such

exploitation occurs (lbid: 15).

His view find acceptance with Theobald (2002) whesely in Thailand reveals
that globalisation has led to the absence of trtaden from factories (Theobald
2002: 131). In China, the role of unions in the keareconomy was very less
(Andharia 2009: 279). The industrialists were awi unions were no longer a
threat to them and all the social security benefigglical benefits could be reduced
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in a market economy. The management was awardhbateepening of reforms
would ensure that workers are deprived of all thmify, medical benefits once
available to union members under the planned ecgndinere was a crisis of
legitimacy of state sponsored unions in China (Ar@h2009: 286).

There are other writers like Agarwala (2013) whguar that neo-liberalism has led
to new forms of organisations among workers. Thakefs organise in the
neighbourhood or into unions which is differentnfradhe political party unions.
They have better bargaining power and are ableatgain for social security
measures from the state. She also argues thabe¢his bf the workers has shifted
from better workplace related rights to social sggudor which they have made
the state accountable and this has happened s stdtich have adopted neo-
liberal policies. In her study on contract and beearkers in Maharashtra, Tamil
Nadu and West Bengal, she finds that Tamil Naduckvhmoved towards
liberalisation has performed better in providingsiab security measures to the

workers unlike West Bengal which was against liisa#ion.

Tofffler (1995) argues that in thEhird Wave technology has replaced labour and
this has given rise to demassified production arahufacturing of customised
products. It leads to shrinking of labour unionghe mass manufacturing sector
shrink. He cites the example of United States iB61&here Harris-White collar
and service employees outnumbered blue collar wereed he attributes this to
the emergence of Third Way€offler 1995: 31):?

Castells (2009) argues that in the initial phasehmology was used to reduce
labour, but later it was used to curb unions. Indes used it as a tool to shift the
production to other areas and these units did awé tany trade union. This was
witnessed in garment industry in America. Technigegvere used to save labour,
subtle unions and trim the cost rather than to awerthe quality or enhance
productivity by means other than downsising. Congsashifted their production

units to other places if the existing units weraonised (Castells 2009: 265).

12 First wavesector supplies agricultural and mineral resoyrtiessecond wavesector provides
cheap labour and does the mass production andhitiievtave sector rises to dominance based on
new ways in which it creates and exploits knowledfeird waveis symbolised by computers
where heterogeneity is replaced by homogeneity.
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Studies in India have documented the same as disdumlow in the next section
Kalpagam (1981) and Roy (2005).

Jhabwala, et. al (2002) have also shown that tdogpdnas led to the replacement
of workers by machines. Their study focuses on womerkers, but there is a link

between the use of technology and the retrenchofewbrkers. Studies done in

Bangladesh by Kabeer, et. al (2004) also had sirfil@ings where technology

replaced workers especially women. The study shbatswhile women were the

first to be employed, they were also the firstéorémoved.

Studies have been conducted to see the effect iohisation on workers. The
response has been mixed. In some cases unionsswecessful in agitating for
workers’ rights but in other cases, they were mootessful and faced problems due
to the strategies adopted by industries to prewamkers from becoming part of
the unions. In some other cases, the union wasdfemmot take the issues of the

workers seriously.

Gupta (2003) studied the union in brick industrd aoncluded that the union there
was not very effective. Except for collecting memdhep fee, the union did not do
much for the workers. The unions also had gendes. MWomen working in these
industries were not on the records of the owners iarspite of requests by the

women workers, the union did not do much for tlvegtusion.

Studies conducted on garment industry by Kalpaga®8X) in Chennai and

Choudhary (2005) in Bengaluru show that all theslaxisting for the garment
industry were flouted by the employers. They madleatiempts to prevent

unionisation among workers and in many cases atloovdy one union to be there
in their company. Workers who joined the union wpemalised and many times
removed from job without citing reasons or in treane of closure of the factory.
When the unions tried to intervene in terms of giogl Minimum Wages Act or

Factory Act the companies to avoid trouble shitieeir production to some other
place where the company name was different bubtireer remained unchanged.
The workers who were union members were not emplayel others were warned

against joining.
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Studies done in Bangladesh by Kabeer et. al (2004)arment industry shows that
the unions were not able to cater to the needeeoiMomen workers. Most of the
unions were political party unions headed by meis. dnly recently that a separate
wing of women union started functioning in Banglsiu¢Kabeer, et. al 2004: 21).

However, in case of the tea industry in Assam,uhiens were quite successful in
addressing the needs of workers. They were sucdessfproviding several
benefits to them like provident fund, gratuity selee maternity benefits, pension
scheme, sick wages, paid leave, provision of wel&dficers to be appointed from
labourers themselves, creation of tea and ex-teztdrate, as well as Assam tea

employee welfare board, weaving centre, commurtired (Bhengra 2009: 105).

The research study of Shireen (2008) on domestickers in South Africa
revealed that state intervention has also leddeaeased role of the trade unions
and that the unions work with the government rattvan independently. The
involvement of government in providing rights teetivorkers has benefited them
but has demobilised and depoliticised them. Thetewrargues that by using
vulnerability or treating domestic workers as vuliide workers the government
was successful in demobilizing and depoliticisihg tvorkers. According to her,
the bargaining power of workers is lost if they &ne@ated as vulnerable workers
and the Employment Conditions Commission (ECC) alesithe wages and other
benefits the worker would receive. It becomes #estaandated affair (Shireen
2008:12).The union works as an intermediary betwbenworkers and the state.
Its role has been reconstructed to deal almosusixely with matters of labour
relations on behalf of the state rather than oralbeth the workers (Ibid).

Castells (2009) argues that labour unions were seztk due to their inability to
represent new kinds of workers (women, youth anechigmants), new workplaces
(private sector, offices and high technology indas) and new forms of
organisation (network enterprises on a global $calecording to him, unions
were weakened in countries like France and Spairchianging the conditions of
the labour market where the pressure of competitnade it difficult to depart
from the new managerial rules of the global econ¢@gstells 2009: 301).
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There is no consensus among scholars as to whieht aj organisation can
perform better. While some feel that trade uniamsraore effective in organising
workers, there are others who look upon NGOs aelbeat this task. There are still
others who point out that it is the state which darthe most for workers through
its programmes. However, all agree that agentggdrosation are necessary. The
liberalisation process has changed the workpladepatterns of work. So, unions

and NGOs need to restructure themselves and cetiee heeds of these workers.

Both unions and NGOs need to increase their poesenthe unorganised sector
where the presence of both is less and there existsed for organising workers.
With changing patterns of production and work, timons are under threat and
they must make use of this opportunity to mouldrteelves according to the needs
of the workers and function as a mediator betwberemployers, workers and the
state as they are the only link between the goveminand workers. Close

cooperation among both is needed to achieve thisoge as both (unions and
NGOs) have their own limitations and can thereftssist each other. While NGOs
have better funding and can look at specific isSnedetail, trade unions have

political influence and can lobby for workers a¢ tholitical level. Both can work

together to address the issues and problems ofengrk

The literature reviewed reveals that there are fesearch studies on the role
played by the trade unions and NGOs in organidiegaorkers in the unorganised
sector and their effect on the working conditionwairkers in India. Similarly,

there were few studies comparing the different weektors in the unorganised
sector. A comparison of the role of trade uniond &GOs in organising the

workers was also not made. The role of laws ia $eictor was also not studied.

Most of these studies were done by organisatiol@ngein unionising workers or
are reports and conference proceedings of the ngeetithe organisations working
in various sectors of the economy. These were mamihe nature of description
of the successes and failures of the trade unidosie studies were done on the
role of trade unions on domestic workers in coesttike Philippines, Indonesia,
and Thailand among others. In case of garment werkeudies conducted in India
focused on both the organised and the unorganesadrs but the focus was more

on the former. Studies on the role of trade uniogarment industry were done in
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some countries like Bangladesh, Malaysia, Indonasih others. Here too, most
studies focused on the organised sector. In caseasfe pickers, scholars have
looked at the socio-economic profile of waste piskand the structure of the work
i.e. division of labour based on gender, castea®d

The literature reviewed reveals that in the absericsomparative studies of the
different work sectors, a comparison of the workeldy trade unions and NGOs
in the unorganised sector would bring out the sinties and the differences of
problems faced by workers in these sectors. It denhance the understanding as
to whether organising has benefitted the workets aneas that need more effort.
This will also help in ascertaining whether trasgons have been more successful
in solving workers problems or the NGOs and whigtoag them is a better mode
for organising workers. It would enable in determghwhether a universal policy
for the unorganised sector is needed or thererieea for different policies for
different sectors. It will also help in determinitige enablers to organisation and

reveal the reasons why certain sectors are betianised than others.

A study of the implications of laws on the workeveuld help in finding out if
laws have been successful in improving the workoogditions and lives of
workers. Which laws have yielded better results anehs where legislation is

required.

1.2 Research Questions

This study looks at the following:

* What are the efforts made especially by trade nsiand NGOs, in
organising workers in the unorganised sector? Aatimeed earlier, this
study focusses on domestic work, waste picking gawnent work (i.e.
home-based and contract work). It looks at the mute of work of trade
unions and NGOs (civil society) with the workers.

* Which among domestic work, waste picking and gatmerk have been
more successful in improving the overall workingndions of the workers

and the possible reasons for this. The study loakghe activity of
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organising in these three sectors comparativelyritogy out the differences
in working conditions within them.
* Does better organisation help in the enactmentegislation for labour

rights and protection and therefore if there i®acdto further it?

1.3 Methodology

The places chosen for the study are Bengalurudarestic work, Pune for waste
picking and Delhi for garment work. The unions avere active in cities than in
rural areas. The boom in the garment industry wiasalt of liberalisation and the
effect of liberalisation is felt more in cities. Dewas among the cities where
garment production or manufacturing took place #mel effects of organising

could be seen.

The employment of domestic help is more in citi&#sth more women going out to
work in urban areas the demand for domestic haedpeased. The increase in the
number of single men and women relocating to udsnires to work was another
reason for the rise in demand for domestic work&frgs led to unionising of
workers. Bengaluru is one of the cities where pedom all over India come to
work and there is a demand for domestic workerss lAmong the few places
where unions of domestic workers are there whiehs&mong. It was the first state
to enact a Minimum Wage Act for domestic workers.

Waste pickers find employment in cities where theste® generated is more. The
development plans ignore workers. In the last tvecades, the importance of
waste collection and recycling has gained atteraiwosh the role of waste pickers in
the waste management system has been acknowledgethe same time
development plans of cities ignore the concerns reeets of waste pickers and
they are being pushed out of cites to the outskiftsis has led to workers
organising themselves. In Pune, they have formaci@. So, Pune was chosen as
a case to study the organising efforts of wastkegrg:

Information for the study was collected with thdphef the trade unions and
NGOs working in the three sectors. In the caseoofi@stic work, visits were made

to Bengaluru in May and October 2010. The trad®mmchosen for the study was
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Domestic Worker’s Rights Union (DWRU) and the NG@snStree Jagriti Samiti.
With the help of union members, responses of 10thedtic workers were
recorded. With the use of interviews and focus prdiscussions, responses of
workers were collected. Interviews of workers wtaaken by visiting the places
where the union works and domestic workers reditterviews were also taken
when the workers visited the union office. Fouru®group discussions were held
in the weekly meetings of the union. Most workeisit\the union office for the
weekly meeting and discussions were held in fouetmgs at the union office.
The interview with the Deputy Labour Commissiondr, Manjunath, was held in
his office at the Labour Department orf"May 2010.

The NGO Stree Jagriti Samiti was mainly involvedcwountering trafficking of
domestic workers, workplace violence and child labon domestic work.
Interviews were conducted with rescued workers aisds were made to the

places where they lived.

In the case of waste pickers, visit was made teeRarbecember 2010. The trade
union chosen for the study was Kagad Kaach Patrahtidkari Panchayat
(KKPKP). In Pune, there were no NGOs working witie twaste pickers issues
directly. However, there were NGOs which were wogkfor the education of the
poor children, which included the children of waptekers. Since, no NGO was
directly involved, their help was not sought. Datas collected with the help of
KKPKP. Interviews and focus group discussions wezlel with 100 waste pickers
who were members of the union. This was done hyingsareas where they live
and work. A personal interview was also conductétl Ms. Lakshmi Narayan the
General Secretary of KKPKP.

In the case of garment industry, the focus of #tigdy was on the home-based
workers and the contract workers in factories. drganisations that helped in the
field work were Janwadi Mahila Samiti (JM&and Centre for Indian Trade Union
(CITU), the former in case of the home-based warlerd the latter in case of the
contract workers. In case of home-based worketgniews and focus group
discussions were conducted when meetings of th&esmmwere held for issue of

identity cards and insurance policy. The numbewrafkers interviewed was 60. In

13 Janwadi Mahila Samiti (JMS) is a part of All Indi@mocratic Women'’s Association (AIDWA).
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case of contract workers, visits were made to thkice of work and they were
interviewed during their lunch break and after wofome interviews were
conducted when the workers assembled for protddte. number of workers
interviewed was 60. Focus group discussions welek inesmall groups of 4 — 8
workers. The sizes of the sample in all the thextoss were not uniform as the
interviews were conducted with the help of the wvsioln case of home-based
workers, the process of organising had just bed@@98§) so there were fewer
members. Apart from interviewing the workers ideet by the union, interviews
with other workers who were not identified by th@an were also conducted. A
combination of personal interviews and focus grdigzussions were done to get

as broad a spectrum of opinion as possible.

In all the three sectors of the study, the typeunion focused upon is also
different, depending on the type of group that wetsive among the workers and
those that helped in organising the workers. Theoehof the union was done after
determining their involvement with workers basednewspaper reports and other
journals. The willingness to help in the collectiaof data was another
consideration. In the case of domestic work, séveraons were active in
organising workers both political and non-polititait few were willing to help in
the collection of data because of their busy scleedu other reasons. In case of
waste picking, there was only one union preserthéncity and they were willing

to help in the research study.

In case of garment workers too, there were sewgrains, but many among them
were inactive and not willing to help in the cotiea of data. There were some
who agreed to help through mails, but later kemtpaning, which showed that
they were not willing to help. A trade union affiled to a political party was
chosen as they were actively involved in organisuogkers and were also willing

to help in the research study.

In case of garment workers a trade union affiligtead political party was chosen
while in the other sectors they are not directlfjliated to any political party

though they might have political bent. This wasdabgn the activeness in the field
and willingness to help in the collection of dafdne type of union chosen is
different and in case of contract labour politigerty union is chosen to see
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whether union wing of political parties have penfied better in organising
workers or other unions. In waste picking politiparties unions were not present.
In domestic work, most of the political parties ei@rganising workers but were
not as active as the DWRU. The political party anio Bengaluru were not
consistent in their effort and were present in famgas. The DWRU has more

number of workers than union wing of political pest

The study compares three different sectors of vaankestic work, waste picking
and the garment industry. Within the garment ingust looks at two categories of
workers the contract labour and home-based wotkethe garment industry the
above two were chosen as they belong to the unmegrsector. Other workers
who work in the garment industry enjoy social seéguand other welfare benefits
unlike these two. If the study included those woskdhe findings would be
different because the latter are entitled to bénefid are better organised. Another
reason for their exclusion is that trade unionsaged in organising them long
before they started organising unorganised sectokevs. The sample would also
be less representative if all were included.

The purpose of comparing the three seéfois to study how trade unions and
NGOs have performed in organising workers withiffedent sectors within the
unorganised sector. the questions which come upfaeghe efforts made by them
similar in all the sectors ? What has been theamn&cof their efforts in working
with three different types of workers in the unamgad sector? Have they taken up
issues of contract labour and what has been tegult? How laws have worked in
the case of different categories of workers? Cars laddress the problems of the
workers in the unorganised sector and have thgyebdelorkers in managing their

problems?

Besides being based on interviews, the study haketb at earlier research
literature by scholars who have done researchisnstéttor. The study also looks at
government reports on the unorganised sector; |[zagsed and draft legislation
formulated by the government for the unorganisedtose draft legislations

submitted by various groups to the government fu@ tinorganised sector;

4 Home-based and Garment work are included in otegjosy garment work.
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National Sample Survey (NSS) data and reports; @uhvention of the

International Labour Organisation (ILO).

1.4 Chapterisation

Besides the introductory chapter, the thesis haadiditional chapters:

The second chapter titletssues and Challenges Faced by the Three Sectors:

Domestic Work, Waste Picking and Garment Work briefly discusses the

unorganised sector and discusses where this gedtwrated in the whole issue of
development. It also looks at the relation of infatity and gender, casualisation
and feminisation of labour, liberalisation and thieormal economy, development
and unorganised sector, as these have implicatiotineé organising process of
workersin the unorganised sector. It focuses on the problthe workers as well

as union members face within the three sectors.

The third chapter, titledQrganising the Unorganised in_Domestic, Waste

Picking and Garment Work, looks at the various kinds of strategies of orgizugj

workers proposed by different scholars. It alsokfoat the efforts made by the
trade unions and NGOs in organising the workensaste picking, domestic and
garment work. It looks at the need for and benefitsorganisation and the
obstacles that come in the way of organising warkdér draws parallels with
efforts of organising workers in other countriegrtgularly, South Asian and
South East Asian.

The fourth chapter titled,egislation, Civil Society and the Unorganised Seot,

starts by discussing the views of scholars on theire and dynamics of civil
society organisations like trade unions and NGOartderstand the role of civil
society’s activism in ensuring rights and entitlense It studies the role played by
civil society organisations in formulating and irapienting laws. It looks at the
labour laws in all the three sectors i.e. wast&ipg; domestic work and garment
work. It also discusses international laws and eatiens pertaining to the three
sectors and the effect of such laws and conventorthe three sectors and on the
labour policy in India. The chapter delves into theestions: what does a
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liberalised economy mean to the unorganised setthr@ has been the impact of

legislation on the workers?

The fifth chapter titledRole of Civil Society: An_Assessmentdiscusses the

enabling factors that help in organising workerd sy certain sectors within the
unorganised sector are better organised than Heesotlt looks at the role of civil
society organisations i.e. trade unions and NGQdrengthening the movement of
the unorganised workers for their rights. It dsses whether these efforts by civil
society have led to an improvement in the workirgnditions and rights of
workers. It also looks at the reasons why certactas within the unorganised
sector are better organised than others? Will ttedens and NGOs be able to act
as a mediator between the government and unorghsesgor workers and would

they be able to address the problems of the unmg@usector?

The sixth chapter, th€onclusion,discusses the findings of this research study.
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Chapter 2

Issues and Challenges Faced by the Three

Sectors: Domestic Work, Waste Picking and

Garment Work

The chapter starts with a brief introduction to tim®rganised sector. It then looks
at the effects of globalisation on the workforcehese three sectors. It also looks
at the debate on casualisation and feminisatiolalwdur and its implication for
women. Thereatfter, it discuses the problems ofwbekers in the three sectors
chosen for the study i.e., domestic work, garmeworkwand waste picking,

respectively.

2.1 Nature of the Unorganised Sector in India

The unorganised sector in India is characterisediogy income, lack of job
security, lack of social security (like medical béts, old age pension, provident
fund etc.) long hours of work, hazardous work ctaods, ill-defined employer-
employee relation, contractual employment and sedsemployment. A person
may work in four or five different sectors in thense year based on the season and
the availability of employment (Breman 1996, Jhalaw@.d.) Ghosh 2001, Nair
1993, Chandra et al 2001 and Bhatt 2006) The unaed sector is also known as
bazaar economy, black economy, lower or bharatr{$t&hite 2004: 3). To find a
job in the unorganised sector, a worker often bagosess skills especially in the
garment sector. These diverse characteristics malkiicult to formulate policies

and implement them.

After attaining independence from the British Rulke Indian economy was
backward with very few industries. Efforts were madwards development of
industries and generation of employment. It waseetqd that the organised sector
would expand itself in the long run, but a reveread is being witnessed where
the unorganised sector has grown. Workers have th@eing to the unorganised

sector. Even in the organised sector, there has hse in informal employment.
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In the year 1999-2000, unorganised workers werpet2ent of the total workers
in the organised sector (Papola et. al 2012: 41yrther increased to 47 percent in
2004-05 and to 51 percent in 2009-10 (lbid: 41)2004-05, 91.83 percent were
employed in the unorganised sector. It grew to B2m0the year 2006-07 (Ibid).
According to the Arjun Sengupta Committee Repo#, prcent’ of the total
population is employed in the unorganised secteen@8pta 2008:1). It is
estimated that by the year 2017, 93.46 percentlpespuld be employed in the
unorganised sector whatever the growth rate of &Gr@®mestic Product
(henceforth GDP) (Khan 201%).

The National Sample Survey Organisation (NSSO) disia shows a decline in the
rate of growth of aggregate employment from 2.7ceet in 1993-94 to 1.07
percent in 1999-00 (Ghosh 2009: 34). The NSSO datE999-00 and 2004-05
shows that there has been an increase in theetmgaloyment from 397 million in
1999-00 to 457 million in 2004-05, but the increasthe organised sector is nil or
marginally negative whereas the unorganised sée®igrown by 61 million or 17
percent during the same period (Sengupta 2008TH@. NSS 68 round data
(2009-10) also shows slow employment growth atg&dcent per annum. It also
shows that between 2004-05 and 2009-10 the butkeofncrease in employment
80 percent was in casual employment (Himanshu 288)1.:

The unorganised sector comprises of 60 percenheinet domestic product, 68
percent of the income, 60 percent of savings, 3¢gme of agricultural exports and
41 percent of manufactured exports (Harris-Whit@72(). Another calculation,
by the National Council of Applied Economics ResbaiNCAER) shows that the
unorganised sector generates 62 percent of the GDRyercent of the gross

national savings and 40 percent of the nationabag{Khan 2013).

Himanshu (2011) argues that there is no link betwde growth rate of the
economy and generation of employment (Himanshu 204). The growth of the
economy has not matched the growth rate of emplayme 1973-83, the GDP

15 This figure has varied in different reports. ThguA Sengupta Committee Report is the latest
report on the unorganised sector.

18|t is estimated that if the GDP is 9 percent ttaltpopulation in the unorganised sector would be
93.9 percent, if the GDP is at 7 percent, the usmoisged sector would have 93.68 percent of the
population and if GDP is at 5 percent, the unorgeehisector would have 93.46 percent of the
population. For more details, visit__http:/centghtiin/2013/05/women-in-unorganised-
sector/#.UhPs6diwf g, accessed 8h@igust 2013.
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grew by 4.7 percent per annum, but the growth cdtemployment was 2.4

percent. In 1983-93, the GDP growth was 5 perdauitthe employment growth

was at 2 percent. In 1993-2003, the GDP grew bypér8ent, but the growth of
employment further declined to 1.8 percent. In 28040, the GDP growth was 9
percent but the growth of employment was 0.22 pdr{@apola et. al 2012: 5).
The NSS data 2007-08 shows that the growth raeaployment declined to 0.17
percent per annum between 2004-05 and 2007-08eirséime period when the
growth rate of GDP was 9.4 percent per annum. Thasebeen an increase in
casual and self-employment among workers acrosgogrand a decline in regular
employment. The table on the next page gives theesbf workers based on the

type of work, gender and region (rural or urban).
Table 5: Distribution of Workers by Status of Employment from NSS(in %)

NSS Rural Males Rural Females
Round

Self- Self-
Employed Regular Casua Employed Regular Casual

32
(July'77- 62.8 10.6 26.6 62.1 2.8 35.1
June’78)

38 (Jan-

Dec'83) 60.5 10.3 29.2 61.9 2.8 35.3

43
(July'87- 58.6 10.0 314 60.8 3.7 35.5
June’88)

50
(July’93- 57.9 8.3 33.8 58.5 2.8 38.17
June’94)

55
(July’99- 55.0 8.8 36.2 57.3 3.1 39.6
June’00)

61
(July’04- 58.1 9.0 32.9 63.7 3.7 32.6
June’05)

64
(July’07- 55.4 9.1 355 58.3 4.1 37.6
June’08)

66
(July'09- 53.5 8.5 3.8 55.7 4.4 39.9

June’10)
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NSS
Round Urban Males Urban Females

Self- Self-
Employed Regular Casuad Employed Regular Casual

32
(July’77- 40.4 46.4 13.2 49.5 24.9 25.6
June’78)

38 (Jan-

Dec'83) 40.9 10.3 15.4 45.8 25.8 28.4

43
(July'87- 41.7 43.7 14.6 47.1 27.5 25.4
June’88)

50
(July’93- 41.7 42.0 16.3 45.8 28.4 25.8
June’94)

55
(July’99- 415 41.7 16.8 45.3 33.3 21.4
June’00)

61
(July’04- 44.8 40.6 14.6 47.7 35.6 16.7
June’05)

64
(July’07- 42.7 42.0 15.4 42.3 37.9 19.9
June’08)

66
(July’09- 41.1 41.9 17 41.1 39.3 19.6

June’10)

Source: Himanshu “Employment Trends in India: Adk@mination” Economic &
Political Weekly, Vol XLVI no 37 September 2011 6.4

The share of women in casual and self-employed Wwaskbeen higher than in the
regular work. There has been an overall increaseasual and self-employed
work. The share of rural women in casual employmienhigher than urban

women.

The Report on Employment and Unemployment Suv2909-10 shows that the
total labour force participation was 359/1000 pess@Nanda 2010). In the rural

7" http:/labourbureau.nic.in/Final_Report_ Emp_Une&®9_ 10 New.pdf. The period of this
report was T April 2009 to 3% March 2010. For comparison only the second andl tAhnual
Employment and Unemployment Report is being usée. first report is different from the other
two reports in the calculations done.
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areas, the labour force participation rate was B8H8) persons and in the urban
areas, it was 340/1000 persons. The all India ufeyngent rate was 94/1000

persons. In the rural areas, the unemploymentwage73/1000 persons and in the
urban areas it was 101/1000 persons (lbid). The fetmale unemployment rate

stood at 146/1000 persons. According to the typengbloyment the distribution is

439/ 1000 as self-employed, 168/1000 as regularewagsalaried, 393/100 as
casual workers. In the rural areas 457 self-emplp$85 were casual workers and
108 were regular wage or salaried worker (Ibid).

The Second Annual Employment and Unemployment RE®2011-12 shows that
the total labour force participation was 52.9 petd&olamkar 2011-12). In the
rural areas, the labour force participation rates \wd.8 percent and in the urban
areas, it was 47.2 percent. The labour force ppation rate for women was 25.4
percent. The all India unemployment rate was 3:/8gig. In the rural areas, the
unemployment rate was 3.4 percent and in the udoeas it was 5 percent. The
total female unemployment rate stood at 6.9 perdenhe urban areas it was 12.5
percent and in the rural areas it was 5.6 perddr@.unemployment rate according
to category was 3.2 percent each for the SchedakeCand Other Backward
Castes, for the Schedule Tribe it was 2.6 percedtfar the General category it
was 5.5 percent. The report also showed the typengsloyment, according to
which 48.6 percent were self-employed, 19.7 perceate wage and salary
workers and 31.7 percent were casual labour (Kodan#011-12). The report
indicates that unemployment was more among worrem itien. It also shows that
in terms of employment, the Schedule Tribes wertebeff than the Schedule
Caste and the Backward Classes. The percentagemémin the work-force was
the lowest, and the unemployment rate was\ doud@ that of the Schedule
Tribes and Schedule Castes. It also shows that plogment is prevalent more in

urban areas than in rural areas.

18l the figures mentioned are based on the UsuakRral Status (UPS) approach. This is done to
avoid confusion. In all the methods adopted thelifigs are similar though there are slight
differences in the figures. The report has madeafigeur methods Usual Principal Status (UPS)
approach, Usual Principal and Subsidiary StatusS@Papproach, Current Weekly Status (CWS)
approach and Current Daily Status (CDS) approachhis T was taken from
http://labourbureau.nic.in/rep_1.pdf, accessed.@hAugust 2013. The period of the report was
July 2010 to June 2011.
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The Third Annual Employment and Unemployment Re@trt2-13° shows that
the total labour force participation was 50.9 petd&ingh 2012-13). In the rural
areas, the labour force participation rate was p2r8ent and in the urban areas, it
was 46.1 percent. The labour force participatida far women was 22.6 percent.
The all India unemployment rate was 4.7 percent.tia rural areas, the
unemployment rate was 4.4 percent and in the uabaas it was 5.7 percent. The
total female unemployment rate stood at 7.2 percBm report also showed the
type of employment, according to which 48.2 perogate self-employed, 17.4
percent were wage and salary workers and 34.4 mpiewere casual labour or
contract labour (Singh 2012-13). The report ha® dtoked at employment
unemployment among the youth which is classifiedanous age groups.

A comparison of both the reports (second and thsfdjws a decline in the total
labour force participation rate which was 50.9 patcin 2012-13 which is 2
percent lower than the rate in 2011-12. The lakdouore participation rate of
women also decreased from 25.4 percent in 20112216 percent in 2012-13.
The all India unemployment also increased from 3 e8cent in 2011-12 to 4.7
percent in 2012-13. The participation of womenha tabourforce has declined at
a higher rate than that of the total labour foreetipipation rate.. The report also
shows an increase in casual and contract work f8&ri@ percent in 2011-12 to
34.4 percent in 2012-13 and decline in wage arahgalarners from 19.7 in 2011-
12 to 17.4 in 2012-13. Though the labour force ip@dtion rate has decreased,
there has been an increase in contract and casydbyment which shows that

most of the jobs lost are organised sector jolsataried jobs.

India’s GDP has grown since independence from 8régmt in 1947 to 7.6 percent
in 2011 (Dreze et. al 2013: 23) and India is amibregfastest growing economies.
There have been speculations that the double aigitDP growth would be
achieved by 2013 and the GDP had crossed 9 in 28180ough it fell to 5-6 till
August 2013. The high rate of GDP has not beentallaprove the quality of life
of the people in India. The neighbors Bangladeganeavith a lower GDP is much
better than India in quality of life or (Human Désmement Index) of the people
like health, education etc. Sri Lanka is also ahafakhdia, if the quality of life of

19 For further details visit http://labourbureau.imi¢EUS 2012 13 Vol 1.pdf, accessed off 1an
2014.
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the people is taken into account, people there heiter access to health and
education. In Sri Lanka, efforts were made to redpadvatisation of health and
education through state intervention and it isdrettian India (Dreze et. al 2013).
Despite high growth in India and higher GDP the gapveen the rich and the
poor in India is on the rise and the capital iscemtrated in few hands. A report by
Organisation for Economic Co-operation and DevelepnOECD (2011 shows
that all emerging economiéshave high levels of inequality in income, which is
much higher than the OECD average. China, IndiattSafrica and the Russian
Federation have become less equal overtime, iegjuadity is on the rise. The
reason for inequality in these countries are aelgpgrsistent informal sector,
widespread regional divides, gaps in access toaaug barriers to employment
and career progression of women and market drivequality (OECD 2011: 49).

The high rate of the GDP was a result of the imgletation of neo-liberal policies
in India (Dreze et.al: 19). It has been argued #sah result of the implementation
of the neo-liberal policies in India in 1991, themas been an increase of
employment opportunities (Bhattacherjee 2000: 3.7B@) this rise in employment
opportunities is more in the unorganised sectoe dimorganised sector grew from
86 percent in 2004-05 to 92 percent in 2007 (Setag2@08: 3).

The neo-liberal bent in development policies ledtlie entry of multi-national
corporations in India and other developing coustri€he liberalisation of the
economy also brought in companies from abroad (naiibnal corporations) but
the terms of employment and condition of work iegh organisations are similar
and sometimes even worse than those of the uneeghsiector. Even within the
organised sector, job security is not guaranteé dompanies employ workers
depending on the demand for their product in theketaOnce their work is over,

workers are retrenched without citing any propasoa.

There has been a change in patterns of produatidnemployment. One of the
features is the sub-contracting of work. Anothentr has been the outsourcing of

work to what has become the unorganised sector. prbduction process is

% OECD (2011). Divided We Stand Why Inequality Kedising? Special Focus Inequality in
Emerging Economies http://www.oecd.org/els/soc/487B.pdf, accessed off Bctober 2013.

2 These include countries like Argentina, Brazil,it@h India, Indonesia, South Africa and the
Russian Federation.
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decentralised and all small jobs are done by werkerthe unorganised sector.
This is done to reduce the cost of production andh¢rease profit. Many times,
technology is used to decentralise the productiatgss. The production takes
place in some other country (mostly in developiogrdries or Third World) but
the owner or the company is situated in a differmmintry (mostly developed).
This kind of production has been called “manufaatsiwithout factories” (Ghosh
2009: 8). It has happened due to loosening of lalaws by India in the name of

increasing production and economic growth.

Unorganised sector has surplus labour force thakilled. Surplus work force
means low pay and unsatisfactory work conditiongrklrs are ready to take up
jobs in the unorganised sector because they hawer feptions. Unwillingness or
inability to work implies losing ones job to thextan line. As a result, the
bargaining power of workers is low, social secufitgnefits are negligible or
totally absent and the minimum needs in terms gfleyment conditions are also
not fulfilled. The outsourcing of work to the unargsed sector has meant
strengthening the position of the workers vis athiesworker. These policies have
led to increased GDP for a short time (as the GBdldeen falling since 2013) but
the quality of life of majority of the people esply the poor has worsened. The
structural changes brought about after the impleatiom of these policies which
focus on reducing subsidies and social sector elpga has affected the poor.
The number of people belonging to the poor andenalole group had increased
from 811 million in 1999-00 to 836 million in 20®W% and 77 percent people
were living below Rs. 20 per day (Sengupta 2008 DBspite these, it is largely
acknowledged that there have been improvementnswuaption levels and there
is a huge demand for education etc. and the erealifigures have risen. A
comparison of NSS data shows that between 19872884-05 there has been a
decline in poverty all over India except the urla@eas of Odisha and Chattisgarh.
However the rate of decline of poverty is lowerrttgrowth rate of GDP and is

also lower than the pre-reform period (Himanshu72097).

Harris White says, “There is no evidence that tifermal economy is shrinking
and there is plenty of evidence that it is the tdhabsorber’ of the reform period”
(Harris-White 2007: 5). In the study on women’s émgment by Ghosh (2009) in
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the liberalisation period, the findings are simil&our contradictory trends are
seen: simultaneous increase in paid labour, unaklgaour, unpaid labour and the
unemployment of women. This is a paradox generallyen employment
increases, unemployment decreases or when paidrlahcreases unpaid labour
decreases (Ghosh 2009: 174).

Class, caste and gender play a major role in detargithe kind of employment.
Indian society has historically been a caste riddeciety and the choices and
preferences of work are based on the caste to wdnehbelongs. Many times,
caste solidarity can be used as a tool to prewataur from unionising, particularly
when the employer and the worker are from the seaste (Harris-White 2004:
12). At other times, the same tool is used by tloekers to organise themselves
when they are exploited (Ibid: 12). Harris-WhiteDQZ) argues that “the Indian
labour force is regulated not only through the calsipns of assetlessness, of
clientage, of beck-and-call contracts and (stifpmediated labour attachment,
but also through the social structure of gendeligiom, caste and the local
corporatist occupation-based organisation's” (ldahite 2007: 16). There has
been a change in this over the years but studies shlink between caste and
profession even today. According to Harris-Whit€aste has been reworked as an
economic institution, least flexible at the baseerehsocial disadvantage is most
entrenched” (Harris-White 2007: 13). Studies conedicby Breman (1996) in
Chilkhligam and Gandevigam in Gujarat, show a libktween caste and
profession. Patterns of migration of workers frone @lace to another depend on
their caste identity. A study done by Dreze e(2al13) in Allahabad shows that 75
percent of the jobs in public institutions are hieydupper castes who constitute 20
percent of the population in Uttar Pradesh (Drdzale2013: 219). Kapadia (2002)
argues that policy makers cannot ignore caste amdlay issues. In a study of
leather tanning industry in Tamil Nadu, Swaminat2®02) shows the existence
of caste and class factors in industry. While catidg research for this study, it
was found that most workers were from the Dalite&chedule Caste and Other
Backward Classes. In the case of the domestic woded garment workers, there
were many workers who were from higher castesjrbutaste picking, most were
from the lower ranks of the caste order. This shéat despite social changes

menial jobs are still performed by those placeddswin the caste hierarchy. A
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study conducted by Gill (2010) in Delhi on wastek@grs shows that most of the
waste pickers belonged to castes which were indludeunclean profession and

continue to work as scavengers

While speaking about the unorganised sector, oneatagnore the role played by
women in this sector. Writers like Ghosh (2009) éhashown four trends in
women’s employment coexist i.e., increase in paldour, underpaid labour,
unpaid labour and open unemployment. This is adearédecause in general, when
employment increases, unemployment decreases ar pdie labour increases, the
unpaid labour decreases (Ghosh 2009: 174). Ifataé participation rate of women
in the workforce is taken, it shows that a majodfythe women are employed in
the unorganised sector and few of them find workhiwi the organised sector
(Papola et. al 2012: 59). It has also been arginedl with the liberalisation of the
economy, women are more likely to get employmerth@unorganised sector than
the men. There were 22.5 million women workershiem inorganised sector in the
year 1999-00, out of which the self-employed caostd 49.6 percent or 11
million, 29.1 percent or 7 million were wage workemnd 21.3 percent or 5 million
were home workers. In the year 2004-05, there \28r& million women workers
in the unorganised sector, the self-employed ctutetl 69.8 percent and the wage
workers constituted 30.2 percent (Sengupta 2008: Ba& home workers were
included in the self-employed category in the 260data but there has been an
increase in the total women workforce in the unorgged sector. Among the wage
workers, 47 percent were casual workers, out otlwBB percent were engaged in
construction and 29 percent in manufacturing andp@ftent were engaged in
domestic work (Ibid: 85).

The share of women in the organised sector workfdras increased from 15.4
percent in 1995 to 17.6 percent in 2000, furthet8d®b in 2004 and 19.5 percent in
2007 (Papola 2012: 59). However, most of these evorare employed in
manufacturing (18 percent), community social ancsqeal service (56 percent),
and financial service (8 percent) and are moreylike be employed by private
firms (lbid: 59). Women constitute only 11 percehthe regular wage or salaried
job. Most of the work done by women in the orgadiseector is related to

healthcare like nursing or teaching. In communibgial and personal services,
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women outnumber men workers. This sector employpd@ent women and 8
percent men (lbid: 58). This increase may be altre$ feminisation of workforce.
The data shows that the increase of employment @hen is more in the
manufacturing and community and personal serviceglwalways had more
women workers than men since women were preferfé employment of

women in other sectors has not increased.

As mentioned in the first chapter, a link has bestablished between globalisation
and gender. Studies reveal that globalisation &éaddd feminisation of labour and
that more employment opportunities are createdvMomen compared to that for
men. There are others who feel that it is povemgt has led to feminisation of
labour. Another argument is that it is casualisatd labour that has led to the
feminisation of labour or employmefft.It is true that in comparison to the
organised sector, employment of women is moreenutinorganised sector, both in
the total participation rate of women in this secamd in the employment

opportunities available. Feminisation and casuaisaare taking place in most of
the South Asian countries including India. Howeviergan be observed that the
payment made to the workers is less and the conditbf work and employment

are deplorable. According to Kapadia (2002).

In an increasingly commercialised economy, womee #&creasingly becoming
marginalised due to the very limited job opportigsitpermitted to them both by the family
and the ways in which labour markets are structuvédmen’s access to education and
employment still remains limited though the gapwestn the sexes is narrowing (Kapadia
2002: 2).

2.2 Labour in a Globalised World

The conditions of work and terms of employment ofkers are changing all over
the world. This has increased the problems of theking people, especially in the
lower segments of the economy. The liberalisatibthe economy by most of the
developing countries, especially South Asian coestrhas brought about this
change which has often aggravated the problemsl fagethe workers. Laws to
protect labour rights have been diluted to attnaetstment. The goal of countries

is to increase economic growth. So, policies al&xeal to attract companies. The

% This is discussed in detail under labour in a glized world and in the earlier chapter.
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companies resort to contractual employment to bdiogn the cost of production.

This is done by paying less for the work done.

The shift in the mode of production from Fordistpist-Fordist where production
extended from big factories to home led the capttdab search for cheap and
flexible labour and they found this in Third Worduntries (Priyadarshini 2011:
74). Some have described the change as a shiftdrbordist system of production
to a ‘leaner’ and more fragmented production preseish greater spatial mobility
for both capital and labour (DeDehart 2002: 209)e Tndian companies started
competing with these firms. This led to decline labour standards and pay.
Companies to survive the competition reduced tipeediture on labour which led
to decrease in the pay of labour, retrenchmentdowihsing of workforce. The
opening of the economy to foreign investors alscambethe outsourcing of
production to countries where labour is cheap.igfhinseem that globalisation has
opened the doors for labour to find employment dmne in the world. But
globalisation has led to the movement of capitat, labour (Naseem 2007: 75).
The increased autonomy granted to private capiicarporations exacerbates the

process of exclusion (Gills 2002: 25).Gullie argues

Labour market flexibility is heavily promoted by tiberals and frequently forms part of
structural adjustment and poverty reduction prognas Flexibility means making it
easier for employers to dismiss workers and makimgore difficult for workers to form
unions and improve pay and conditions. A centraimant is the removal of industry and
economy wide standards of pay and working conditiaespecially the removal of or
substantial reduction in minimum standards. Thigusgified in terms of linking pay to
productivity and of not pricing workers out of jolccording to Stiglitz quoted in Gullie,
‘a lot of theory treated labour like any other coattity without recognizing some of the
critical ways in which labour is different’. (Gwll2007: 161). ‘Doing Business’ has been
used by the World Bank and IMF to force countriesdb away with various kinds of

workers protection (lbid).
Mukhija et. al argue,

Labour costs are never viewed in isolation, butydnl relation to labour productivity,
which in turn is affected not only by the level wéll-being, skill and education of the
workers themselves, but also by the infrastructdisailities, the technology used in

production and so on. In such a context, greatgibfley in labour markets might simply
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mean the perpetuation of low-wage, low productiytactices by employers, rather than
more economic growth (Mukhija et. al 2007: 212).

Globalistion has led to the flexibilisation of tlpeoduction and labour process.
Globalisation under late capitalism changes ratatiof production, marked by a
labour strategy that stresses minimising cost aadimmsing flexibility (Dehart

2002: 09).Castell says “Just in time” labour isngepromoted (Castells 2009:
468). One who can manage time in a flexible mansemetimes adding more
work time; at other times adjusting to flexible edhles in some instances
reducing work hours and thus pay (lbid). He furtaegues that the time of work
has reduced for all workers, except the manageusttas unskilled workers. The
increase in the time of work for these two categgof workers is due to the value
making contribution of managers and less bargairpower of the unskilled

workers. Flexibility is becoming the norm in mosbaomies (lbid: 472).

Some scholars attribute the change to the chantje iarganisation of production,
in response to technological innovation. Othergibatte it to the increased
competition in the global economy that has promgietrprises to search ways to
reduce labour costs and to increase labour prodiycAnother perspective is that
it is the shift in the balance of power betweenamal governments, foreign and
domestic capital, and labour union which has catisisdchange (Roy 2007: 218).
The new information technology has redefined wadcpsses and workers and as
a result employment and occupational structures Haeen redefined. While a
substantial number of jobs are being upgraded iils sknd sometimes in wages
and working conditions, a large amount of workesnly phased out by automation
in both manufacturing and services. At the entrynpoit is women, ethnic
minorities, immigrants and young people and thearkwrequires less skill, is
mostly temporary with low pay (Castells 2009: 266palfield argues that the
change in technology may reduce the number of wenkeeded to make particular
goods (Goalfield 2007: 140). Three million manufeictg jobs were lost during
the period 2000-2003, most of them were unioniséd [1bid: 156). Toffler cites
examples where robots are doing the domestic wadknaany countries are using
robots for cleaning the streets and other manil. jo
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According to Castells (2009), flexible labour foriseon the rise. His study on
Organisation for Economic Cooperation and Develagm@ECD) countries,
found that in all the countries except in Unitedt& and Denmark, the number of
women employed in part time work had increased.r@hgas an increase in
temporary work in all countries except Netherlan@®elf-employment also
increased in all these countries. Different coestmpracticed different forms of
flexibility, depending on the labour legislatiortax payment and social security.
All countries, except United States had more th@np&rcent of the people
employed in flexible working conditions. The tendioe jobs in United States was
less in comparison to other countries (Castell92@85). In United States, 29.7
percent workers were employed in the informal sect6.8 percent were self-
employed, 16.9 percent were part time workers &# fiercent were temporary or
part time workers. It was estimated that such lalvoauld increase by 33 percent
by 2001 in United States. Between 1996 and 20Q@pdeary employment in
United States was expected to rise by 50 percanfnherica’s fastest growing
firms, 68 percent were sub-contracting payrolls, g&cent tax compliance

services and 48 percent claimed benefit administraflbid: 286).

Flexibility has become a feature of labour in maoguntries. This has been
documented by Bishop (2002) in Japan, Rosenth&2R Indonesia, Theobald
(2002) in Thailand and Crinis (2002) in Malaysiahe§e studies had similar
findings such as the feminisation of labour, weakgrof trade unions and they
also noted the gendered impact of globalisatioms Wil be discussed later in this

chapter.

According to Roy, flexibilisation of the labour nkat aims at atomising labour, or
dismantling formal patterns of employment. Thisplsein maintaining industrial
peace by facilitating an employment relation whdabour could express
discontents only through exit and can get emplaydgl by sacrificing voice (Roy
2007: 234). There are three principal means of reggulexibility: numerical

flexibility, i.e., more use of external labour suek contract workers, home
workers, agency labour, and so on; functional fléikb i.e., more changes in

work tasks, job structure and skill for individuabrkers; wage flexibility, which
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implies a shift from fixed wages to flexible wagewlancreased monetisation of

remuneration (lbid: 218).

The globalisation of the economy led to the enfrfjoceign investors and firms in
developing countries. In many cases, the entirekwafr the company was
outsourced and this led to proliferation of Bussw@ocess Outsourcing (BPO)
and Knowledge Process Outsourcing (KPO) in devebpmountries including
India. Similarly, the entire production was outsmd to developing countries.
This was done because labour in these countriescheeap and the few labour

laws which were there could be easily flouted.

The entry of these firms led to increased cometith the market. To survive in
the highly competitive environment, they employeeivesal means such as
reducing the cost of labour. Another strategy etygdioby the firms to reduce their
cost of production was to outsource production fractories to homes or units
which were not registered. Manufacturers acknowdelditpat subcontracting was a
key factor in meeting the demands of internatia@mahpetition (Crinis 2002: 159).
One of the characteristic of globalisation, esdbcian Asia, was that the
movement towards labour processes that were lessesébased in small units or
home-based, and employed workers in a productimaincthat depends on
outsourcing through large final distributors (Go&l07: 239). This also led to
retrenchment of a large number of workers from trganised sector who
eventually found employment in the unorganisedmsedthe shifting of production
from organised to unorganised sector helped thepaaras to bring down the cost
of production as the cost of labour was cheap aeg tid not have to pay any
social security benefits like pension, health e to the employees. They were

also able to reduce their expenditure on infragtinec

These shifts in production proved fatal for workassthey worked for longer hours
and were paid less. As mentioned earlier, the djkdigon of the economy has, in
the opinion of many scholars, led to feminisatiéhatour and more women have
found employment than men in the unorganised sedpecially in the garment,
surgical and some other industries. There are sthbp feel that the retrenchment
or downsizing of formal sector employment has ledhis shift. In a situation
where the men lost their jobs, women had to takglp to support their families.
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Some scholars argue that it is casualisation thatlad to the feminisation of
labour. Ghosh (1996) takes the argument furtheraagdes that the feminisation
of labour was followed by feminisation of povertyontrary, to such arguments,
some scholars note thdé-feminisationrandrecasualsatiorare taking place now.

These debates are discussed in the next section.

2.3 Casualisation and Feminisation of Labour

The trend towards feminisation of employment wassalt of the need for cheaper
and more flexible sources of labour. This was aongly associated with the
move towards casualisation of labour i.e. shiftptot-time work or piece-rate
contracts and insistence on greater freedom anghaind firing over the economic

cycle. Ghosh points out that

Feminisation was encouraged due to the convictiororey employers that female

employees are more tractable and subservient toagesial authority, less prone to

organise into unions, more willing to accept lowesiges because of their own lower
reservation and aspiration wages, and easier tisisbecause of marriage and childbirth.
The relative ease in dismissing female employees mvade more relevant because of
technological changes that encouraged replacenidabaur at periodic intervals (Ghosh

2007: 106).

According to Ghosh (2007), there were three factdrgeh were seen as creating
or contributing to these changes in work relatioreduding the tendency towards

feminization:

1) The liberalisation of trade necessarily requiredearftexibility in the labour market as
well; the more flexible contracts and lower wagesvomen workers rendered them
especially attractive.

2) Technological changes that allowed for a stratificabf the workforce into a small
group of highly skilled and highly paid workers,daa large pool of low-to-medium
skilled workers whose chances of upward mobilityevlew and whose possibilities
for on-the-job training and learning by doing wédag more restricted than before.
This meant that there was less need for long-templicit contracts between employer
and employee.

3) Organisational changes in production, which wasellp related to the above two
features. There was a very substantial increassuliwontracting, in the growth of
ancillary small-scale units and in home-based maatufing production, which is
effectively at the bottom of a complex productidrain (Ibid: 107).
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A survey of 141 sample establishments in activisiesh as internet/email bureaus,
data entry and processing services, software cushbion and content
development services, in Delhi, and Hyderabad, @xainthe gender aspect of
employment (Kumar 2001). It was found that 72 petacé the establishments did
not employ any women workers. Out of the otherdarusation services had a
relatively large proportion of women, ranging froan quarter to half of the
workforce. In the software industry as a whole, share of women workers was
estimated to be 27 percent (Ibid: 115). It was ragBng that customisation
services which was more skill intensive than otnsivities covered by the survey
employed more women., but Kumar notes that sinc& b#ice work, voice malil
etc., had been excluded from the survey, some efathivities in which women
workers are more significant may have been exclytbed).

The feminisation of activities had both positivelaregative effects on women. On
the one hand, it has meant greater recognition rantlineration for women’s
work, improved the status and bargaining power ofmen within households and
improved self-worth. On the other hand, women arely unemployed as they are
involved in productive and reproductive work evérthiey are not paid for such
work (Ibid: 107). However, some writers differ lil&hah et. al (1994) argue that it
may be too early to say that feminisation of labloas taken place in India. They
cite studies conducted by others in the formal@eathich show that there has
been a decline in the employment of women in situstry. In other industries
too, retrenchment of women has taken place in #menof voluntary retirement.
They cite the example of Hindustan Lever in whible froportion of women
workers has declined. They however, agree thaethas been increased pressure
on the unorganised sector and certain jobs arendiv&vomen like garment work.
They argue that state has an important role to phayeminisation or de-
feminisation of labour (Ibid: 43). They further aggthat the state should extend all
forms of support to women like opening créchesemrding credit facilities,

providing technical training (Ibid: 47).

Other studies have also documented trends towam$endinisation and
recasualisation of labour. Ghosh (2007) notes twatnen’s participation in the
labour force has declined since 1995. Even in g@msivhere there is a rise in
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women’s participation, the magnitude was less (Gh2307: 104). This may be
due to reduction in opportunities for productivepdomyment what is known as the
‘discouraged worker’ effect in the developed comstr The defeminisation of
export-oriented production at the margin, a proegsgkh began earlier than the
Asian financial crisis, has continued (lbid). InuBo Korea, the proportion of
employed women with casual contracts nearly doubketsveen 1990 and 1999;
over the 1990s, around 60 percent of all casua yoére held by women workers
(Ibid: 105). In most countries, there has been dim® in permanent jobs for

women and rise in casual work.

The reversal of the process of feminisation of wak also been observed in Latin
America (Ibid: 107). The decline in the share ofm&te employment was
associated with recession or structural adjustnaect the shift in employment
patterns towards skilled activities (lbid: 108). déner reason could be that as
women became part of the workforce, it became dadiffi for employers to
discriminate based on gender. The wages were miagand the demand for
legislation that would improve the condition of wowas being demanded (lbid).
According to Ghosh, “Social action and legislatidasigned to improve the
conditions of women workers, reduced the relatiteaetiveness of women
workers for those employers who had earlier bedging on the inferior
conditions of women’s work to enhance their expmrbfitability. The rise in
wages also tended to have the same effect. Thugheagelative effective
remuneration of women improved, their attractivenas employers decreased”
(Ibid).

In the 1990s, there was a decline in women’s ppeion in the workforce in the

manufacturing sector in most countries. For instanc Hong-Kong and South
Korea the decline in employment in the manufactugactor was higher than that
of the overall employment Even in countries whempleyment in the

manufacturing sector increased, the female shadeelther become stagnant or
had fallen (Ibid: 109). In Indonesia, the sharemoimen in manufacturing sector
increased from 45-47 percent by 1993, but fell4gédrcent by 1997. In Malaysia,
the decline in the share of women’s employmentffeth 47 percent in 1992 to 40
percent in 1997, which is higher than that of Sdkithiea. In Thailand too there
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was a slight decline in the participation of womanthe manufacturing sector
(Ibid).

Writers have argued that recasualisatid@ehgal 2007: 56) is taking place. This
has been the case in all sectors where permangdyrs were made contractual
to avoid costs that make as social security exetike pension and medical
benefits. This was done to achieve a balance betviesour and capital i.e.
reducing the cost incurred on labour and increapmodit. Sehgal points out, “The
well-paid flexible worker is now celebrated as athmmse consultant with no ties
or company loyalties” (Ibid). The flexible labouraw the temporary worker with
low pay who engaged in involuntary part-time wodtding multiple flexible jobs
in order to survive (lbid). Sehgal quotes Quijamto argues that “informality
within capitalism inaugurates a strictly marketatelnship with labour’ and
therefore forces labour to rely on ‘non-market’ @s of support. But this also
allows capital to increase its penetration and daton since ‘the informal
economy once seen as poor people’s most impoti@tegy for survival, has been
“colonized” as one of the most profitable spacesasfaige capitalism ascendant in

the peripheral zones of the world-economy” (1bifl).5

Casualisation and feminisation have led to stagnati wages. The rollback of the
welfare state has led to increasing privatisatibpublic goods and services such
that reproduction now depends on individual consupneference and individual
household income. In an environment, where the reatf employment is
increasingly precarious (due to casualisation aasilflisation) and wages are
stagnating or declining, people depend more onipnods and services. The
increasing transfer of such goods and servicetdtivate sector increases the
burden on the working class household and the Ihaldeof the working poor
(Ibid: 58).

Casualisation and feminisation of labour is notutiac to India. A link can be
established between globalisation or liberalisatioh the economy and

casualisation and feminisation of labour. It alsd to decline in labour standards,

% This means that in the advanced industrialisedirims after sustained struggles by the workers,
there was a steep decline in casualisation or tasosk. Workers were able to get some
concession. The same form of work has come baotost countries protection (Sehgal 2007:56).
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pay and working conditions. In developing countribe working conditions were
not very different before globalisation but theelifilisation of the economy has
aggravated the problems faced by labour and a tiedum pay is seen in most
sectors barring a few where the pay is high. It aB® weakened the labour
movement and the power of trade unionists In adsmountries, there is a clear
decline both in pay and working conditions and worhave been affected more
than men and their choice and preferences havelioeiged by a binding, which is
termed assextyping® of job in many countries after liberalisation. €tk have
argued that globalisation of the economy reinforties link between poverty,

informality and gender (Carr et. al 2001: 3).

Studies have highlighted the negative effects obalisation process on women
workers. In studies done by Zhao et. al (2002) apad’> Crinis (2002) in
Malaysia®® and Theobald (2002) in ThailaAfit was seen that casualisation was a
result of the liberalisation of the economy. Evenmost developed countries like
United States studies done by Dehart (2002) orcdinelition of garment workers
indicate that working conditions were deplorable.

Chibber argues that the main problem faced by laloall these countries was the
large number of under-employed and semi-employedkevs, most of whom

worked in the informal economy. The formal sectsesu this labour to escape
union demands and legislations (Chibber 2007: 186kdia, labour has become
vulnerable and politically weak in a liberalised ndo In an economy, where
investment rests in private hands, states will hampelling structural pressures

to privilege the interests of capital over labdisid: 195).

2.4 Liberalisation and those Engaged in_Organising

Workers

Research shows that labour organisations, espec¢iadl trade unions, were not

able to adapt or mould themselves to the changingitons and found it difficult

4 It means division of work based on gender. Cerfaims or kind of works are seen as more
suited to a particular gender.

% This study is on the workers in the cotton millslapan.

% Thjs study is on the garment workers of Malaysia.

2" The study is on electronic export companies ofiléihd
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to respond to the needs of workers and negotiatthéan. Some researchers have
argued that the trade unions were affiliated toitipal parties who supported
liberalisation hence; the trade unions could notrdh for the workers due to the
existing hierarchy within parties. Others arguet thwbalisation has weakened
labour movements and trade union movements. Aaegrth Castells, “Labour
unions, the main obstacle to one sided restrugusirategy, were weakened by
their inability to adapt to representing new kindwmworkers (women, youth and
immigrants), to acting in new workplaces (privatectsr, offices and high
technology industries) and to functioning in thewnérms of organisation
(network enterprises on a global scale). Unionseweeakened in socialist
countries like France and Spain by the changinglitons of the labour market
when the pressure of competition made it diffi¢alidepart sharply from the new

managerial rules of the global economy” (Casted8® 301).

Trade unions have not been able to adapt thems&dvése changing needs of
labour and new modes of production. With globailesgtmost of the production
takes place within the unorganised sector, but $keistor has very few unions
catering to their demands and needs. In the chasgé@donment, trade unions are
finding it difficult to adapt to the changes in theoduction process. It is difficult
to identify an employer employee relationship, agkms subcontracted and the
worker deals with the subcontractor, not the comganwhich he/she is working.
This makes negotiations and bargaining for rightBcdlt on part of the trade
unions. The trust of workers on trade union hadimeat, but they are the only
agencies from which workers have some hope. Innteeaction with workers for
this study, most of the respondents in Delhi sa& the union had not done much
for them in improving work conditions, arguing feocial security or better pay,
but in times of need, they are the only ones wHp tieem out. In Bengaluru and
Pune, the workers had trust on the union and tbaktHat there was a change in
working conditions due to the efforts of the unf8rin all the three sectors, the

% This is based on interviews with 60 contract weskin Delhi, October 2011; focus group
discussions and interviews conducted with 100 wpgtkers in Pune, December 2010, and 100
domestic workers in Bengaluru in October 2010. Thidiscussed in detail in the third chapter.
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organisers felt that liberalisation of the economgs making organising the

workers difficult and to fight those policies wastellenge’”’

With changing patterns of work, it is increasingilgcoming difficult for trade
unions to perform their role and for workers to eampart of unions. Most
companies discourage workers from joining a uniohave only one union in their
company so that the workers do not have a chid@uring the interviews,
workers expressed their willingness to join oth@oas which did not exist in their
workplace and many workers had already joined th&mce, the management
would not approve of this move the workers haddistlosed their affiliations to
the management or even to co-workers of other siifoWorkers are not united

and this may be another reason for their less b@angppower.

Studies in other Asian countries also throw lighttbe reasons for the decline in
trade union activity. A study by Theobald (2002)Tihailand revealed that it was
globalisation which led to the banishment of tradens from factories (Theobald
2002: 131). In seven out of the ten leading expmitistries, 80 percent of the
workforce were female and were valued for theidneass to accept a lower wage
rates. The myth of nimble fingers was also useentploy more women workers.
(Ibid: 134). The government suppressed labourtipslby practicing divide and
rule, by denying legal protection to unions, bylasag labour issues from politics
and ruthlessly suppressing radicalism. The evatutd unions in Thailand has
been linked to the nature and priorities of thetal system and the shape and
direction of the economy (lbid: 135). In export gessing zones, the government
helped companies to ban unions. This was not degely, but all their decisions
and policies favoured the employers not workersrlivig hours were long and

even the use of toilets by workers was monitoreérployers.

Another study by Rosenthal (2002) in Indonesia shivat the trade unions were
too involved in the personal lives of the workensliding marriage decisions.

They convinced the families for marriage in caséene the families disliked the

% This is based on interaction with Ms. Geeta MeabBomestic Workers Rights Union (DWRU)
in Bengaluru, Ms. Lakshmi Narayan of (KKPKP) inneu Dr. Albeena Shakil of All India

Democratic Womens Association (AIDWA) Delhi and Mladmanathan of CITU Delhi.

% Studies done on garment industry by Choudhury §p@engaluru and Kalpagam (1981) in
Chennai have the same finding.

3 Interviews with garment workers held in Delhi, Gmér 2011.
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match (Rosenthal 2002: 118). A similar finding whgere in case of domestic

workers Chee (2004) where the union intervenecesgnal lives of workers.

Zhao et.al (2002), in their study on cotton milksChina, show that the role of
unions in a market economy has become limited. &lexs crisis of legitimacy of
state sponsored unions in China. The managemenawe® that the deepening of
reforms would ensure that the workers were deproedll the family, medical
benefits that were available to union members unlderplanned economy. The
union leaders felt that with the help of workefgyt would be able to strengthen
the union and negotiate, as the workers would gthem the organisational base
(Zhao et. al 2002: 183).

In his study on Malaysia, Crinis quotes Fukuyamhbowargues that state control
over market forces has declined to a point wher#imational companies control
the economy, and institutions such as trade unémasno longer relevant (Crinis
2002: 154). In Malaysia, labour legislations wesgised to weaken the power of
trade unions (Ibid: 160). To register and negotiatethe workers, the unions
required the support of 50 percent of the workefee amendments of the Trade
Unions Act gave power to the Registrar who couldedister and investigate
unions, search premises and seize records if uniere involved in action.
Unions were considered disruptive to the develogneénhe country. Under the
Internal Security Act, the Minister for Labour amianpower had the right to
interfere in the Arbitration and Conciliation casirand in the state courts where

individual workers could file complaints againstithemployer (lbid: 161).

These examples show that globally the labour mowerhas weakened and the
state has played a crucial role in weakening theament. It is with the backing of
the state that the companies are able to explbuia It also shows that the
policies of the state are directed towards encongagapital at the cost of labour
rights. This is another reason why the labour fdids it difficult to rally for their
rights as they do not have state’s support. Thee stlappresses such movements
and demands for growth of capital. The developnpaiicies of the state lean
heavily towards corporate interests. In some caesjttaws are manipulated to suit

the interest of the employers and weaken the labmwement.
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Unionisation of workers has declined in countrige the United States too. In her
study, Goalfield (2002) has shown that there hanleedecline in the number of
unionised workers since the 1950s in the UnitedeSteShe gives figures which
show that more workers were being unionised in $%&td that there has been a
decline in unionisation in recent times. In 193B,pkrcent of the labour force was
organised with less than 2.7 million workers. By11928 percent or 10 million
workers were organised which increased in 19455@ percent or 14 million
workers, this further increased in 1952 to 36.Z@et when 16 million workers
were organised. In the private sector, 45 perceontkers were organised
(Goalfield 2007: 122. The US union's strength hasled since 1950. In 1962,
less than 30 percent of the workers were unionis@dh further declined in 1984
to 20 percent and in 2006 it went down to 12 pdrcen one third of the size of
1952 when the labour force was one third its presee. In the private sector,
only 7.8 percent workers were organised (Ibid). gkding to her, outsourcing of

jobs to other countries has led to a decline iis jothe United States.

These shifts have led to decline in unions and laéfested labour (Ibid: 141). She
lists some reasons for the decline of the uniomstha sectors that were affected.
These are changing technology and geography whigtted mining; intense
employer offensive which was a major cause of Iargs US union decline which
affected print media and construction; neolibenalisas privatisation and
outsourcing; which affected trucking and airlin8se concludes that globalisation
is not the major cause of the weakness of uniotiserJS (lbid: 156). Rather, it is
a combination of two factors. First is the cap#hloffensive by US corporate
against unions and labour standards which has lgeemg on for decades.
Neoliberal policies, including privatisation andregulation, have added to the
woes of workers and their unions. Second, it hanlibe failure of unions to put
sufficient resources into new modes of organisingkess, to develop strategies to
confront the employers offensive and neoliberaiqgoes, and to build broad and
solidaristic coalitions and alliances, both natipnand internationally, that has

placed the US labour movement in the situatiomddiitself today (lbid).

In India too, the state has contributed to the waalg of the labour movement.
They are not allowed to strike. The study by Mukhand Shah (2007) on India
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documents that strikes and demonstrations whichaademocracy’s hard fought
weapon against oppression and exploitation (Mukéijaal 2007: 215) were not
allowed and they cite many cases from courts tovshow the state and its
institutions were against labour. This has also tedveakening of the labour
movement. Workers were not allowed to protest agdire companies and most of
the judgments were aimed at suppressing laboury Thee an example of the
Essential Service Act, which was repeatedly usethbyTamil Nadu government
to suppress the labour demands. It was upon the tstadecide what constitutes
essential service and they could prevent the werk®m going on strike. They
further argue that dualism in the labour markenfsoitowards a conflict between
organised and unorganised workers. The recognissde tunions ignore the
problems of the workers in the informal sector @mnotection given to organised
workers actually allows or even militates agaihst improvement of conditions of
unorganised workers. This perception leads peapéetept the withdrawal of the
privileges extended to the organised sector worksrshey are better than most
other workers in the economy (Ibid: 212). Simyddeepa (2008) has argued that
privatisation has led to reduction in the numberstfkes taking place which

signifies disciplining of labour (Deepa 2008: 646).

A recent case of Maruti (2012) in Manesar in Haeyamhere the workers demand
to form a union was not accepted by the managenién. led to strike and the
company dismissed five permanent workers, susped@grrmanent workers and
discontinued the service of another 18 traineeshange of sabotage and causing
guality problems in the cars. The workers were aldeed to sign a “good conduct”
bond which mandated the workers to declare thatwwild not resort to go slow,
intermittent stoppage of work, stay—in-strike, wdokrule, sabotage or otherwise
involve in any activity which would impede the naimproductivity in the
company. Newspaper reports reveal that the compasya total of 2500 workers
and only 1000 were permanent workers and otherg wentract workers. The
company does not even employ 50 percent of thd vtedakers required on a

permanent basis (Sethi 20£3)This is a reflection of the plight of workersistto

¥Aman Sethi (July 2012), “Violence at Maruti symptin of simmering worker discontenfThe
Hindu, http://www.thehindu.com/news/national/violence-afmoti-symptomatic-of-simmering-
worker-discontent/article3663050.ece, accessedd8m\ligust 2012.
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be noted that in the compromise between the marageamd the workers, they
were not paid salary/wages for the time they wanestrsike. This has set the
precedence for the future when workers will notpagd when they are on strike
and it will result in workers preferring to workah being on strike. This will also
weaken the labour movement as strike is the only tiva workers can protest and

bring the management to the negotiating table.

Interaction with the workers for this study in DlBengakuru and Pune revealed
that the workers did not want the management tavkinat they are a part of the
union (especially in the garment sector). They thadfear of losing their job if the

management got to know about it. There were insanehere workers had lost
their job when it was known that they were partaotinion. In case of waste
pickers and domestic workers, the case was diffesiad the employers treated
them well after knowing that they were part of thneon, except a few cases where
they were removed. In both the sectors, the workdmitted to improvement in

the attitude of employers in case of domestic warkend the public in case of

waste pickers which was a result of unionisation.

Writers have argued that a new form of organisaimmeeded to tackle the

problem of labour in a globalised world. AccordilogSehgal,

After nearly two decades of struggle against tlubdal onslaught of capital, it has become
clear to trade unions and social activists alike thid forms and practices of unionisation,
social protest and resistance are no longer adeduesg impact of the new offensive is not
limited to the workplace, nor to particular sectoof society; the ideological and
organisational power of capital require new fornisomanisation and alliances (Sehgal
2007: 64).

However, this may not be true as this study foungrovement in the condition of
workers especially that of waste pickers and doim@girkers. There is a need to
strengthen the existing structures and the looghate to be filled especially by
bringing in legislation for this sector and progarhplementing them. This will go

a long way in addressing the issues of workersimsdlving their problems.

Another study established a link between being giaat union and development of
class consciousness (Patel 2004). The radicakhaideft wing unions who believe

in class consciousness and class struggle andisegamotests, demonstrations etc.
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The reformists are other unions of the right andtreewho believe in reforms in

the existing stem that would lead to better condgifor the workers.

A study between radical and reformist unions cotketlthat both forms of union
help in developing class consciousness, but thealsd are likely to be more class
conscious than the reformists. The workers whoi@pate in demonstrations and
protests are more conscious then those who arerjestbers, inside unions are
more conscious than outside unions. It also comrdudat if radical trade unions
continue with protest demonstrations, then they Wwd able to develop class
consciousness among the workers or followers. & waso found that ideology
plays an important role in a workers life and if/die starts associating
himself/herself with the party ideology, it is \b& in their workplace (Patel 2004:
2376).

However, others like Agarwala (2013) through hedgton construction and beedi
workers in India has shown that states that haeptad neo-liberal policies have
been able to incorporate the demands of workersetrstudy, she finds that Tamil
Nadu which followed liberalisation policies was altio provide better social
security to its workers, unlike West Bengal whidd dot follow those policies.
Her study also reveals that Maharashtra was nsuesessful as Tamil Nadu in
providing social security to the workers. The wrimoncludes that the state’s
commitment to liberalisation and the state’s rediogm of the importance of low
cost, flexible labour provides informal workers lwiadditional leverage to attain
the state’s attention (Agarwala 2013: 199). “Infainworkers operating in states
that engage in pro-poor, competitive electionsracee successful, because they
can captalise on politicians desire for their vatedemand state supported welfare

benefits for poor unprotected workers” (Agarwald 2025).

2.5 Problems Faced by Workers in the Three Sectors

After looking at the impact of globalisation on ¢alv and the changes it has
brought about, it would be useful to link this teetthree sectors of our study i.e.,
domestic work, garment work and waste picking. Toeus below is on the

problems the workers face in the three sectors
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a) Domestic Work

A worker engaged in domestic work is defined asp&ason employed to do
housework or allied activities in any househo(@hankaran et. al: 1). One can
begin with this simple definition of domestic wodnd workers. House work
includes a number of things which usually fallsside the purview of definitions.
In India, there are 4 million domestic workers dfigh 92 percent comprise of
women and children. 20 percent are below 14 yehmsge and 25 percent are
between 15 and 20 years (Sengupta 2008: 86).

Domestic workers mainly fall in three categoties

1) Full time worker: One who works for 8 hours or man one household.

2) Resident worker: One who stays with the emplogestakes leave once a
year.

3) Part time worker: One who goes to work for sonmeetiduring the day.
This could vary in the sense that some part timgkars work only in one
house but they visit the house twice a day. Tlaeeeothers who work in
many houses all throughout the day. Some also edyjpe of work like
washing, cleaning etc. Rates are fixed based onwbe done. For
example, if an employer wants the worker to wastnsits clothes and
clean the house she will have to pay them sepgrfatekach kind of work.

It is like piece- rate work.

Domestic workers live in precarious conditions aller the world. The main
problem of these workers is that a clear relatignbletween the employer and the
employee is not established and the relation ig welividualised and personalised
which leads to many problems. Firstly, accountabftr providing social security
and taking up responsibility for accidents at wdakp cannot be entrusted to one
person as a worker may work in several houses githe day and thus have
several employers. Secondly, it is very difficuit take action on complaints
received. The Deputy Labour Commissioner of Bengahdmitted that it is very

% This categorization is based on interview with doenestic workers in Bengaluru and Ms. Geeta
Menon of DWRU.
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difficult for them to take action on complaintseploitation received® They may

raid/check a house, but at the time of the chechkhmgexploitative practices might
not be happening and thus not visible. Thirdlysthype of relation prevents
workers from interacting with other workers andyttee unable to share their
problem with anyone. Fourthly, implementation ofi$éabecomes difficult in such

conditions.

Gothoskar says,

Domestic workers are employed in the “private sphef the household, and due to the

fact that their work is deemed subservient, thera fesistance to recognize the domestic
work relationship and appropriately regulate iteTdumulative result is that these workers
experience a degree of vulnerability that is almugtaralleled compared to that of most of

the workers (Gothoskar 2005: 29).

Some of the problems faced by domestic workersiangar to that of the others in
the unorganised sector, where the pay is low baitdtihmestic workers face more
problems than the other sectors. Apart from low t{hese workers are not given
any leave and have to work in deplorable conditidrieey are made to work for
more than 16-18 hours a day. The accommodatiorfaigiven to them was of
poor quality. The workers are ill-treated. Many kens complained of not being
permitted to use the washrooms at their workpl@see of the workers was given

tea made of used tea leaves everyday.

Other problems include work without pay. Workersmptained of breach of
contracts. They were asked to do more work thahws fixed while joining.

There is no written contract between the employand employees and the
employers make use of it to exploit the workers.sMaf the workers complained
that the households they work have regular visitorg they have to do all their
work without any payment in cash or kind. They dismissed from work without
any notice. One worker narrated her suffering duevierwork. Her employer had
guests for whom the worker had to cook, wash arey ather orders. This guest

was more of a permanent member and spent morelghdays every month in the

* Interview with the Deputy Labour Commissioner, Nitanjunath in Bengaluru on f4May
2010.

% This is based on interviews and group discussammsiucted with 100 domestic workers who
were members of DWRU in October 2010.
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employer’s house. When the worker demanded a hilsalary for extra work, she
was not given and was asked to leave if she waseaanoty to work. She had to
continue as she had no other option. Seeing th@dsehess of the worker, the
employer started abusing her and she decided to But the employer later
increased the pay by a nominal amount, so she etdiol continue. This is a
reflection of the limited choice of employment werk have. In the above
mentioned case, in order to get another job, thik@vonvould have had to travel a
long distance and also incur extra expense sorgfierped to continue with her old
work as long as she could bear it. The availabdftanother job again was also not

assured®

Some of the workers also complained that the paymwas not made to them for
more than a year. In case of Sudha, who was wolkirgghouse for two years, at
the time of joining she was paid Rs.2500 (givehdo aunt). Sudha did not collect
her salary as she wanted to take it at the timeeofwedding, but the employer
refused to pay her any amodhtThe employers are not liable to pay any
compensation for injury during work which is qutemmon among domestic
workers. A worker fell from a high tension wire Wwhdrying clothes. She lost her
toes and her hand was paralysed. She was paidmpetsation. Similarly, many
cases of allergies due to the use of harsh detesrgewl acid were reported among

workers and none of them were paid any compensation

Another serious problem workers in this sector dasas that of physical abuse
and violence inflicted on the workers which inclddesexual abuse and
molestation. Sexual abuse is not reported becaus&evs find it difficult to

discuss this with other people including their sgmwand many times suffer
silently. In the interaction with workers, many bght up such issues including
those of sexual harassment in their workpf&c€or instance, in one of the
interviews, a worker named Aruna was working incade for more than a year
and was facing physical and verbal abuse. She wasaliowed to meet her

relatives. When her relatives started visiting pieece often, the owners called the

%% |bid.
¥ bid.
38 |bid.
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police and they were taken to the police statiomotAer worker Usha was poked

with scissors and beaten with a bat at her worlestac

In another interview, Rathna narrated her expeeaeasfcsexual exploitation while
working in a house. The employer made sexual asdstawards her when the
wife was not around or out of the house. He usetbiich her while talking and
whenever she was at close quarters within the hadben his wife was away for
a day, he asked her to sleep with him and toldHedrhe would increase the pay if
she consented. She told him that she had AIDS addeéd that her husband died
due to the same disease. Hearing this, Shankaedlnes verbally and hit her with
slippers and asked her to leave the house immédiate also threatened that he
would spread the truth about her to all her empt®yand see that she was driven
out of job everywheré’

Workers also complained that they often faced attwss of stealing. This is
because of a stereotype that exists in societyviloakers are thieves. It may be
true in some cases, but many workers are victimeadl undergo torture and
harassment because of false allegations. It is comim see certain communities
of workers being branded as thieves. The mediaida@sponsible as they also

assist in spreading such stereotypes.

Apart from the problems faced at the workplace,woekers do not consider their

work as work. They feel that they were getting moboat of the extra time they

have which they have put into work. Very few of tlespondents were conscious
about their work or were assertive about their tsghnd pay. However, all the

workers were ready and willing to support each iot#mel demand a hike in salary
and bonus for festivafs.

The problems of domestic workers are similar ta tfalndia in countries like

Indonesia, Philippines, and Korea, but in someheké countries, gender based
discrimination is there in pay as well and that wddch is set by the government
(Che et. al: 2004). In India, this discriminatia not present though the pay is

meagre. Other problems in these countries includkkevs who are brought from

*bid.
40 bid.
1 bid.
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other countries to work as domestic help. The dwdiof this section of workers

is deplorable, especially in Indonesia and Phihppi (Ibid). This study does not
cover migrant workers. But these workers are twkéd to other countries with no
legal documents and therefore are at the mercheoktployers. They are unable

to come back as they do not have documents anel ihao one to help them.

b) Waste Picking

Workers engaged in waste-picking are those whaecbivaste and sell it to earn
their living. They fall in the unorganised sectardaare self-employed. Waste
pickers can be defined as people who reclaim “fdesand recyclable material
from what others have cast aside as waste (San@¥i$).2t has been established
that waste pickers play a significant role in thanagement of urban solid waste
by contributing to resource recovery, environmenhservation, reduction in
municipal cost and the reprocessing industry (Gfatli, et. al 2006: 2). In 2001,
waste-picking was included among the hazardouspatmns banned under the
Child Labour (Prohibition and Regulation) Act, 1986 India. A World Bank
study in 1998, projected that waste pickers cantstit 1-2 percent of the world’s
population (Bartone 1988). Chaturvedi (2010) hasneged that 1.5 million waste
pickers are there in India and most of them are amoivelonging to marginalised
groups. In India 42 million tons of waste is prodd@annually.

In case of waste pickers in India, it was found thast of them belonged to the
lower castes and there were few from higher cagtd®0). Globalisation of the

economy has meant that many people in search sfgmmoving from villages to

cities. Many choose waste picking as no capitakegiired and it is easy to enter
the profession. However, dumping grounds are ddv/@®ong groups and to enter
it, one needs some affiliation with the existingmers and it is not always easy
to enter the dump as the job security and earnofigsthers are affected by the
entry of new members. In places where no one isenteat the dumping ground,

people enter and start working as it does not cayseblem to others.

Liberalisation of the economy has led to the gowent moving to alternative
forms of waste management which includes privatisabf waste management

system. The waste is managed by private companatsha government has little

74



role in decision making. These companies are igghaf waste management.
They private companies are given money for proogstie waste but in many
cases these companies do not treat the waste amalilon the ground. The waste
picker’s right to collect waste and recyclablesaiso under threat. They are not
being given space to segregate waste. The conabog environment are also on
the rise. All the countries are looking for newywao recycle waste. Similar

attempts are being made in India where incinerdterag set for treating waste.
Such a step means the displacement of a large araegkfind all these people will
be left without a job. In a country witnessing higtilation rates and high food

prices, life of these waste pickers would becomeemnaiserable.

The government is planning to setup a new wastaenator at Timarpur, in Delhi
that turns trash into electricity as it will redube amount of methane produced by
landfills and will generate carbon credits undee tkyoto Protocol. But the
incinerator will also emit cancer-causing dioxinggrcury, heavy metals, and fly
ash (Wysham 2008: 1). According to Chintan, an NiG& works in the field of
education of waste pickers, 1 percent of Delhi'puation is engaged in waste
picking (Ibid). The government needs to think befonplementing such a policy
and concerns have been expressed by unions and .NKk@g have asked if the
carbon credits available under Kyoto's Clean Dgwalent Mechanism are worth
putting thousands of impoverished waste-pickers afubusiness. (lbid). Many
have also claimed that in India most of the wast&et and it contains a lot of ash
and sand and non-combustible inert materials: odésd't contain much of
combustible material like plastic and paper (Id2): A project to start a waste
incinerator was stopped in Delhi in 1990 citing Hagne reason.

The government is finding ways by which they canydthe waste pickers their
right to collect waste. From privatisation of wagt@anagement system, to use of
technology all is being tried to remove waste piskeom cities and waste picking.
The outbreak of plague in Surat in 1994 broughthe problems of solid waste
management. Privatisation and efficiency in garbajearance became the
buzzword nationally after the clearance was don8urat. After the Surat case,

manual waste picking was banned in Delhi becauskeopossibility of the spread
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of plague but the NGO Shristi and the waste pickeosested against it and they
were allowed to pick waste later (Chaturvedi, ERQD6: 30).

Technology too has started to play a role and nmoe@ are being replaced by
machines. Many countries like Japan have startedusachines like robots for
cleaning activities. There have been attempts te texhnology in waste
management system in India as well, but the sudwesdeen limited. The attempt
was made in Pune by the Pune Municipal Corporatdnch purchased a
mechanical segregator consisting of sieves, a Woppd a conveyor belt for
€169491 that did not function even for a week

Development plans of cities and the race to reatbrnational standards have
meant exclusion of the waste pickers, street vendto. in the planning process.
Most plans have not taken them into consideratitwiendrafting the plans and
even when they are taken into consideration, tlaeesmllotted is very less and
their future needs are not taken into consideratifg., it is projected that the
waste from Delhi would rise from 7000 M.T to 21000T, but the Master Plan
2021 allocates less space than required for rewy¢iChaturvedi, et. al: 31). The
Commonwealth games in Delhi displaced hundredseople from the city to the
outskirts but these people lost their employmentbse of the distance they had to

travel and new area where they were moved did & fobs for all.

The contribution of the waste pickers in keeping tity clean and in reducing the
expenses of the Municipal Corporation in cleaning &ransferring the waste and
their contribution to the environment has been doenied by writers. In spite of
their contribution, the waste pickers struggle gday. They have to fight for their
right to sort out garbage at open places, suffeadsment from police and many
times they have to bribe them to continue with rtheork, the people also

complaint against their sorting of the waste indestial areas.

Choudhary (2008) has brought to light the sexualstin of labour. His study in
Delhi revealed that the area where the waste @mclger and collect garbage is
divided. The time is also divided. Women go earlytihe morning and collect
waste from housing colonies and streets. Childnendump pickers who pick

waste from railway tracks or municipal dumping grds. The entire family works
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together in the market place. Male pickers alsokworslums. Among children,

there are two kinds of waste pickers: the streekgss, who collect garbage in
street bins or residential areas, and dump pickéis work on dumping grounds.
Choudhary also concludes that most of the wastee@care women and girls, but
slowly the number of men workers is increasing. yraee mostly migrant people

from rural areas.

However, field work for this study done in Pune Hdifferent findings. Both of
them work together to collect waste. Children waoeinvolved in waste picking.
However, gender based division of labour existshim profession. Most of the
itinerant buyers were male. This can be attributethe efforts of KKPKP which
provided free notebooks and scholarship to thedadml of waste pickers. All the
workers interviewed were educating their childrem alid not want them to be
waste pickers. Some children of waste pickers warking in offices and some
were working in the KKPKP office. This argument veagported by another study
done in Pune in 1995 which showed that the presehchildren in waste picking,
had reduced due to the efforts of KKPKP. The stsidgwed 7%’ percent decline
in the number of children involved in waste pickimgt this study did not find any
child involved in waste picking. It could be thatildren were no longer in the
profession by 2010, besides the union does notidiecthildren as members. All
the respondents for this study were members ofuttien so the study did not

come across involvement of children in waste pigkin

The problems faced by the waste pickers includadsanent, variable earnings, no
legislative protection and no social security baagkxploitation by traders. The
problems of street dump pickers are that they haveandle waste manually, 30
percent are bitten by dogs, most are shunned Imewg, bullied by Municipal

workers and are prone to skin, gastrointestindlransculoskeletal ailments (lbid:

“2 A study of child waste pickers in Pune 1995 enwatezt 616 child waste pickers across the city.
The key findings were: all were children of wastekprs; girls outnumbered boys and most girls
contributed their income to the family while mosiyb spent their earnings, 50 percent of the
children had never been enrolled in school ande&s0gnt of those who had been enrolled in school
had left before the completion of primary schodhgs 1V); there has been 75 percent reduction in
waste picking by children because of the initiagived KKPKP.to increase education and reduce
child labour (Chaturvedi, et. al 2006: 48).
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45). The waste pickers complained that the sodess not respect them and that
most of the time, they are seen as thieves or paghb dirty the residential area.
The administration like Municipal authorities andlipe also had similar
perception and they always harassed them. Theytdngohy bribe to both to
continue their work of collecting scrap or wasteariy times the police checked

the waste to see that there was no stolen mateiiial

Waste pickers were prone to injury at work and glaieces and metals would cut
their feet and they would leave it untreated. Thengical and gases produced is
also very harmful to the workers. There have beponts of waste pickers missing
from a dump and later found dead. In many casesbdidies were not found and
the police stopped their search accusing the waskers of going to the dump and
collecting waste which is prohibited.

c) Garment Work

The liberalisation of the economy has led to thdryerof a number of
manufacturing companies in India especially in tbarment sector. The
contribution of this sector to the GDP is also amdime highest. This sector has
provided employment opportunities to a lot of peophd it is this sector where
women find more employment. This is because withis sector there are certain
jobs which are seen as more suitable for womenrs iEhbecause afextypingof
job where women are assigned jobs like cuttingaitise packaging etc. while men

do the stitching of the garment.

For this study, the focus was on two types of wsk¢i) home-based workers
among whom the majority were women and (i) cortraorkers who are

employed in garment manufacturing companies.

Home based work is a result of sub-contractingdmpanies. (Ghosh 2007: 110).
Their work includes sticking beads, stars or pe#&mnlsgarments, embroidery,
crochet, glass painting etc. In case of home basekers, it was seen that workers
are paid very less for the work done and it is Base the number of pieces
produced. They are paid between Rs 15 and Rs.r5fligee. The price for crochet

is higher than the others. Women spend between Helis a day on their work.
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The time spent depends on the number of family neesnat home. If there was a
daughter or daughter in law at home, the time spentvork increased as they
could take care of the household work. In all thees, payment was made per-
piece but the work was done by minimum 2- 3 worlegrd in most cases the entire
family was involved in the completion of the wohildren under the age of 14
also helped in completion of the work so child labwas also used for making the
product. Many times the entire family works day amght to complete the work.
If the work is more, women take the help of neiginsoto complete it. Many of
them further sub-contract the work to other wonrethe locality and complete the
work.*® Home-based work provides substantial opportumitysélf-exploitation by
workers, especially when payment is on a piecedat@s; also these are areas
typically left unprotected by labour laws and sbwialfare (Ghosh 2007: 110).

One may feel that there are only three people énctiain i.e. the company who
sub-contracts the work, the sub-contractor andatbeker, but the chain is longer
because the person who receives the contract fusthecontracts it to other sub-
contractor who further sub-contracts it. Even wittihe women, work was sub-
contracted. The sub-contractor knew a few womeherareas and he assigned the
work to them. Depending upon the volume of the wdhese women further
subcontract it to other women. There are diffegnoups of women who do the
work together and compete with each other to getdbntract. However, this
competition does not translate into better payeens it reduces the pay which they
receive. The women were unaware of who or whichpzom they were working

for. Their dealings were only with the contractdroagave them worf¢

It is a general belief that the unorganised sewatorkers are not skilled. On the
contrary it was seen that the workers were skilldte contractor did not accept
products which did not meet the standards specifielim. Slight variation from

the sample led to rejection of the product and payment for the sanfe.

The women are forced to work at lower rates becatisige availability of surplus

labour who in order to earn, were ready to workoater prices. It was also seen

43 Interviews held with 60 home-based workers in QéthOctober 2011.
44 f

Ibid.
4 bid.
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that these women were aware that they were beind) Ipas. They even had
collective action once by refusing to work and dediag a better price, but after
some time, they realised that the sub-contractdr dat his work done in some
other area and they had lost their earnings. Sy, tlo longer demand for better
pay. It was also found that the cost per piece wthe workers got had decreased
over the years. Most of them said that their tetainings had decreased and the
work load had increased. In a month, these womee akle to earn between Rs
1500-Rs 2000. Their work was not permanent, scetlraing depended upon the
work they got. The decrease in the income of thekers coincides with the exit of
NGOs and unions working in this sector. In theyegdars of liberalisation, there
were some unions and NGOs working with home base#ers, but now there are
very few of them. However, even the presence of N@@d unions did not ensure
better pay or work conditions, but they did helprthin other ways especially in

educating children and in getting other benéfits.

Another reason why the women were ready to worlowaer rates was because
they could work according to their will and timehédir family conditions did not
allow them to go out and work. Most women said thair family was allowing
them to work only because it was at home. If theyeso go to a factory or some
other workplace they would not be permitted to @d’sThis shows that the
women are unable to decide for themselves and diaeprelations in the family

are deeply entrenched.

The bargaining position of women in this sector Wess and the contractors had
better bargaining power. Unions and NGOs were naking efforts to organise
these workers and demand better work conditions @ad In Delhi, Janwadi
Mahila Samit has been trying to organise these &rsrtkThey too have been
working in this field only for the past two yea008) and are finding it difficult
to organise women and demand better pay or worklitons. This organisation
has taken the initiative to register the workersoading to their skill and extend

health insurance to the home-based workers. Thkemoare registered under the

8 |bid.
7 bid.
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Ministry of Textiles and are issued an Identitycchased on the type of work they

do. It gives them an identity as worlr.

The second group in this sector was the contradkeve who go to some or other
company to work. It was seen that though these everfall within the organised
sector, the terms of employment and the conditadreemployment were similar to
that of the unorganised sector. Unions were presemtwere not able to achieve
much for the workers. Sex-typing of job was presentl there was complete
division of work between men and women. Women wevelved in packaging,

cutting thread and checking the garments while rdighthe stitching of the

garments.

The workers working in these companies did nottexsthe rolls of the company
though they were permanent workers of the companyew cases where their
names existed on the roll, their designation wascoaectly mentioned. Some of
the respondents said that they were master whittreisiighest position above the
tailor, but they were registered as tailors butpggitt more than tailor but less than
the master. This was done to avoid paying provifiemd and other social security
benefits to the workers. The workers were not adldwo interact amongst
themselves as it was feared that they would st&@roblems with each other and
try to organise themselves. The lunch break ofatbekers was at different timings
so only when the first group returned, the secawod could go for luncA®

The company owners were in good terms with thedabéfice and all attempts by
workers to get their units checked did not havedibgired result. The owners were
informed beforehand about the checking that wastake place and they
maintained records accordingly. Even if a rare ansé of a sudden check

happened, the company owner would bribe the officer get it settled

In the interaction with workers, no women workerswaund involved in stitching
though the workers said that a few women were thHmrethey agreed that it was
difficult for women to become tailors and only fevomen were there. Whenever

the workers demanded better wages or asked the ampmpp make them

48 f

Ibid.
9 Interviews held with 60 contract workers in DeliOctober 2011.
50 H

Ibid

81



permanent, the company victimised them. They ghifteeir production to some

other place outside Delhi in the adjoining statédHaryana and Uttar Pradesh.
They would show in records that the company has lokesed and the transfer of
ownership takes place within family members. Byndoihis, the companies were
able to replace the workforce and employ workere ate docile and less prone to
get involved in unions. The workers would not prdfetravel so far for work, so

they had no choice but to sit at home unemployatbtider reason for factories
being shifted outside Delhi was that the labourrcawas in Delhi, so the workers

found it easier to file a suit. If shifted to othetates, the labour court would be
present in the capital of that state. To file &,saiworker would have to travel a
long distance and incur extra expenditure. So,was an effort by companies to
suppress the labour and deprive them of their siginid continue exploiting them

without facing any problent¥.

Companies discourage workers from joining uniorg ianmany companies it is a
precondition for getting employment. All the workevho interacted for this study
feared the employer and preferred to meet at ardistfrom their workplace. On a
particular day workers refused to speak as thgiesusor was around. They later
fixed the meeting on another day. They fearedttiat would not be given work if
there was even a slight doubt that they were dssegstheir problems. It was
observed that the workers were on continuous dlamee by supervisors or other
representatives and were not allowed to express teelings. Many workers
narrated incidents where their friends were remadvech their job as they had
joined the union but the reasons cited for themaeal were different such as their
incapability to perform the work, carelessness sman. It was also seen that the
number of women members in the union was less apamed to men and the
union also did not fight for treating women workatgar with men. In interaction
with the union leaders as well as workers, it wasnsthat the gendered notion of
work was present in their mind and both the lead&d male workers were not
ready to demand the inclusion of women in the wawke by them. Similar bias is
seen in the brick kiln where women though they waldng with men in the kiln,
are not registered on the rolls of the company. tiiens have not taken up the
issue with the management inspite of repeated desnaynwomen workers (Gupta

*! Ibid.
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2003). In most cases, it was seen that women mftsgoin unions and they

thought it was only for men.

2.6 Conclusion

Liberalisation of the economy has had an impacthenlabour movement in both
sectors, but it is the unorganised sector whidhesworst hit. This sector already
had surplus labour and insecure work conditionsoW has to take up the burden
of retrenched workers from the organised sector adwe lost their jobs due to the
change in production processes like use of teclgyolub-contracting of jobs etc.
Liberalisation has affected women more especiallyhe sectors chosen for this
study. It was seen that except for garment workemsnen constituted a larger
share of the workforce. In the three sectors ofstidy, feminisation of workforce
was not seen though women comprise majority ofwibekers i.e, women have
been working in this sector for long and the preseof women in these sectors
was not due to the employers preferring women wsrkger men workers. These
were areas where women have been working beforlé#ralsiation. Sextyping of
work was seen among contract workers in the garrmeecitor. The findings are
contrary to other findings on studies done on gatmerkers where feminisation
of the work-force was seen. In the field work aftktudy, it was found that very
few women were employed in the factories and fesaitnon was not seen. It may
be that since the union chosen was affiliated flitical party there were few
women members. Mainstream political parties havédiog paid little attention on
womens issues and hence have few women membearasdnof waste picking too
sextyping was seen as most of the men were engagédying scrap from
household and not directly into waste picking. Heare few men were engaged in
waste picking. In case of home-based all were womerkers. All the home-
based workers are women not because the emplosefes promen over men. It is
because they are ready to work at lower rates whétuces their cost of
production and increases their profit. The bargenpower of women is lower
than men and they exploit this for their benefit.

Casualisation of work was seen in the case of gatworkers. It was also seen

that trade union movement has not been able toeaddthe new forms of
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employment after the liberalisation of the econoiflyey have not been able to do
much for the workers especially the home-based &rsrk There has been
reduction in earnings and increase in the hoursak. The home-based workers
have been getting almost the same amount as palyefdast 10 years and in some
types of work like embroidery, the rate has gonerdoDue to the availability of
surplus labour and more workers entering the labmarket, the per-capita

earnings have declined and the union has not Hderi@address it.

The problems of all the three sectors are differeatn each other and the

problems faced at work are also different. The wésipter will look at the benefits

which better organisation of workers in the threetars has brought. It also

discusses how far the problems of workers have beemnessed by the agencies
organising them.
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Chapter 3

Organising the Unorganised in Domestic
Work, Waste Picking and Garment Work

This chapter focuses on the needs and benefitsodfens organising themselves
for their rights and entitlements. It looks at tioée played by certain segments of
civil society i.e. trade unions and NGOs in orgargsdomestic workers, waste

pickers and garment workers. According to Jhab\(ralh)

Organising is the process by which people who rmdevidually weak and vulnerable unite
and create power together (Jhabwala n.d: 4). Hiesy gain knowledge. This includes
information about their rights and obligations armomic actors, about health and
education for their families, about finance--creditd savings, about the resources
available in society, about their political choic&econd, they gain self-esteem. They
realize they have the ability to improve themselaes their family and that they gain
respect both inside and outside the family. Thilhéy gain a sense of community. They
find that they are offered support from people witbmmon problems, common
perceptions and common values. Organising increaesgmining power and gives a voice
to the voiceless. Organising is the only way tihat weak and powerless can make their
voice heard at the policy level. It is through ariging that policies can be changed, that
new laws can be brought in, that the powerless lmargiven representation in policy
making forums. Organising is a way to empowermgutlitical power is getting
decentralised, but the economic power is gettingrased; the poor and backward are
gaining political power, but losing economic poweEconomic power would lead to

power in all other fields (Ibid).

There are others like Sen (1999) who give more mapae to political power and
argue that, if political freedom is guaranteedpétler freedoms would follow. Sen
in his book,Development as Freedonrites,

Economic unfreedom can breed social unfreedon,gsissocial or political unfreedom
can also foster economic unfreedom (Sen 1999: &yeldpment is an integrated process
of expansion of substantive freedom that connedth wne another (lbid). Political
freedoms (in the form of free speech and electitred) to promote economic security.
Social opportunities (in the form of education amehlth facilities) facilitate economic

participation. Economic facilities (in the form opportunities for participation in trade
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and production) can help to generate personal @anaedas well as public resources for
social facilities (Sen 1999: 11). Freedom of diéfer kinds can strengthen one another
(Ibid).

Political freedom, economic facilities, social opjnities, transparency
guarantees and protective security are types bfsignd opportunities that would

help to advance the general capability of a pe(dod: 10).

In another book, Dreze and Sen (1991) argue thdtlipaction’ can solve all the

problems a country faces if citizens are active padicipative; they argue that all
problems faced by society can be addressed. Padiiman, according to Dreze and
Sen (1989), is not just a question of public dejnvand state initiative. It is also a
matter of participation by the public in the praxzed social change (Dreze et.al
1989: 259). It includes not merely what is doneth@ public by the state, but also

what is done by the public for itself.

Datta (1998) has argued that public action hasmgoitant role in organising and
availing social security benefits. Trade unions &@EOs can play an important
role in it. His study shows that trade unions arespure groups help in organising

and ensuring better social security benefits tontbekers. According to him,

it is possible to improve the low standard ofriyiof the working poor through collective,
purposeful manipulation of the public environmethte public action, whether by means
of legislation, lobbying or self -organisation (Ea998: 45§

Organisation of the workers in a group or colleetenables them to understand
each other’s issue and they gain strength from etwr’s experience and support.
They also realize that they are not the only oaem§ problems and that there is a
solution to all problems. If they are organisedaagroup it becomes easier to
pressurise the government and get their demaniiddlf The government cannot
ignore the voices of a group and is forced to heathem and address their

concerns. Toro (2008) says that organisation isfitee step out of poverty. He

*2 This study is on the mathadi workers in Mumbai kherganisation of the workers led to the
enactment of an Act by the Maharashtra governnsatiéd Maharashtra Mathadi, Hamal and
Other Manual Workers (Regulation of Employment &velfare) Act of (1969) ( Datta 1998: 4).
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feels that organising allows one to become soatdrg, as one engages in stable

transactions, build convergence of interests andsacsocial protectioh.

After attaining independence from the British Rulee development policies of
the government mainly concentrated on poverty &tean programmes, which in
the long run did not meet the desired result. Theree new challenges before the
government, to reduce poverty and the dependencepeople on poverty
alleviation programmes. This could be done by pming employment
opportunities to the people. It was clear that ¥ieon of the government to
guarantee full employment would not be achievediargysoon, but efforts could
be directed towards reducing unemployment, thereltyeasing employment.

Most of the employment opportunities were in thenganised sector.

The rise in employment in the unorganised sectal Btk of employment
opportunities in organised sector demanded the rgowent’s attention. With
liberalisation of the economy, the problems of emgpient worsened. This also led
to deterioration in condition of work. The focus tbe government continues on

the organised sector.

Many argue that unless the course of developmechasged from corporate-led
capitalism to decentralised employment led growehistance will increase. There
was a need to address the imbalance in distribudfoaconomic resources and
power relations. (Andharia 2009: 286). Rights hawde asserted and structures
have to be negotiated (Ibid: 279). Social movemamid scholars like Andharia
(2009) argues that in order to address the ishedotus should be on community
organisations. It was realised that the problem®wet individual, but collective,
and that only by forming collective groups and &ssg their rights could their

demands be achieved

Trade unions and non-governmental organisation (B)JG@ere the main
organisation of the working class. The workers fedncollectives or organised
themselves to assert their rights. The main fodusagle unions and NGOs had

*3 He said this while presenting a paper on the inapoe of organising waste pickers at The First
World Conference of Waste Pickers in Bogota in 2008
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been on the organised sector which continues ewen lout after liberalisation the

presence of these organisations in the unorgass&tdr has increased.

While there is consensus that organisation leadsrtpowerment of workers and
improvement in the pay and working conditions, then of organisation that is
espoused varies. While some call for the involvenuérirade unions and NGOs
and community participation there are others whppsu the involvement of
government agencies. Some writers argue in favbar top bottom organisation
while there are others who argue for bottom toftsm of organisationri’

Nitya Rao (1996) makes a case for the use of tdpimomethod for organising
workers. In her study on beedi workers and storarguvorkers in Tamil Nadu,
she has concluded that the efforts made by pebplagelves in thbeediindustry
and the efforts made by the officials in the casstone quarry and concludes that
people’s efforts have more long lasting effect. ldoer, top-bottom efforts are

also needed.

In the case of the beedi industry, a cooperative fwamed of workers and there
was a shift in the mode of production from homeeldlat® cooperative, where all
the workers assembled together to do their workially, the women faced

problems, both from their family and the beedi isityn The family had problems
with women working outside their homes and the stdualso lowered the price
of goods produced by women. There was strict quatintrol by the employers
and if the produce was found below the standandad rejected leading to loss for
the women. Later, women through peer pressure weprdhe quality of the

produce and were able to get better price for ghduce. All this was done with
the help of SEWA.

In case of stone quarrying, a lady Collector stbwmerest in the plan and gave
women the land on lease to women groups to begimestjuarring.they replace

local contractors This worked for some time buedat was stopped because the

** Top bottom organisation here refers to the invuleat of administrators or people in position in

organising workers. It is through their initiativiiat certain policies are implemented and workers
are organised. Bottom-up refers to the involvenmrthe people directly in the implementation of

policies or the organisation process. See (Nitga R996). Bottom up approach ( Kabeer et.al:
155) is also supported by Naila Kabeer and Simeamrvudd (2004) where they argue for a
bottom-up approach by unions.
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rift between leaders and members increased. Whdentembers felt the leaders
were hiding information, the leaders felt they wexer-burdened with work and
the members were not taking any responsibility.kLaiccommunication, decision
making and problem solving along with the feelingoag women, that it was a
government scheme, and not their initiative. Thpetielence on the government
and inability to resolve their problems led to #iefting of land to the contractors
throughbenamt (Rao 1996: 182). Another problem was the higlyrserage fees
payable on quarried stones were increased fivestiamel women were unable to

pay it and the contractors were given the rightr ¢iad).

Batiwala (2002) makes a case for separation ofrasgton process at national and
international levels. She feels that civil sociéiys become important and it is
important to have recognition at international lsveShe argues that that the
demands of national and international levels afferéint and so they must be met

by different organisations (Batiwala 2002: 394).

Apart from the forms of organisation, the role oians and NGOs in organising
has also been debated. On the one hand, thereriéeesviike Gallin (2000) who
argued that the vacuum that was created in thautaibdovement has been filled by
NGOs but the trade union movement has gained mamewhich is evident in the
increasing number of alliance and movements G&lA0: 4). There are others
like Spooner (2004) who makes a case for closeaatipn between both. In his
study, Spooner argues for cooperation between N&tstrade unions and feels
that both need to work together as there are siraictlifferences between bdth
and neither of them can address the problems aldedeels that both need to
work together to solve the problems especiallyhm anorganised sector (Spooner
2004: 19). According to him, NGOs have fared bdttarnorganised sector as they
are able to solve the immediate needs of the werkérere are others like Wilson
(1996) who feel that trade unions are the primadgs< organisations of the
working class (Wilson 1996: 17). She also feeld tieralisation has weakened

**According to him, NGOs are organisations that arlentary, independent, not for profit and self

-serving in aims and related values. Trade unioessealf-serving and are membership organisation
with primary responsibility to protect and advarice interest of their members. Although they are
concerned with conditions in employment and thekplarce they have always had broader political
and social concerns over a wide range of nationdl iaternational issues (Spooner 2004:19).
Human Rights have been of central concern for ttaden movement they cannot function where

human and democratic rights are not safeguardgdofgr 2004: 21).
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the labour movement and trade unions (Ibid: 16)yddarshini (2011) expresses
doubt over the role of NGOs and argues that the 8i@&Ye not been able to stress
upon the needs of the workers they represent. Datytheir funds from other
countries and are dependent on them. The fundingtdes use them for their own
interest Priyadarshini 2011: 75).

Others like Shah, et.al (1996) have expressed dmukie functioning of the trade

union in its older form. They are of the opiniorattirade unions can no longer
organise members on the basis of their member€lmmmunalism has entered the
labour movement and class, gender, religion anctityehave become important in

organising the workers. Trade unions are bargairfiorgbetter wages for the

workers by putting pressure like organising strikes they have not intervened in
the creation of employment opportunities (ShaH #086: 46).

Gupta (2003) studied the functioning of trade unionthe brick industry and

concluded that the union there was not very effectExcept for collecting the

membership fee, the union did not do much for tleekers. The unions also had
gender bias and women working in these industrieewot on the records of the
owners and inspite of requests by the women wortkersunion did not do much
for their inclusion (Gupta 2003 : 3290).

Patel (1994) has showed that there is a link betwsseticipation in unions and
development of class consciousness. He takes fpas tyf unions radicals and the
reformist. The radicals are the left wing unionsowdelieve in class consciousness
and class struggle and organise protests, dembosgaetc. The reformists are
other unions of the right and centre who believeeforms in the existing stem that
would lead to better conditions for the workerstéP&994: 2376).

Whatever the mode of organising, it has benefitteel workers. Abott (1997)
discusses the success of SEWA and Annapurna Miflatedal in organising the
unorganised. According to the writer, the poor fapowered and gain strength to
collectively demand their rights. She cites exangdl&MM where women took
the moneylender to police (Abott 1997: 207).

%% For further details, see Jayoti Gupta (2003).
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Studies done by SEWA on garment workers, rag p&kembroidery and chindi
workers, vendors (Bhatt: 200G6)how that organising the workers has improved
their conditions. They have unitedly demanded nveaiges for their work and the
employers had to succumb to their demands. Thenma@@on has achieved
success in increasing the wages of the garment esorknd in making the
employers accountable for injury during work. Ireswe is also provided to the
workers where both employers and employees comribithey have also fought
for the right of the street vendors to sell veglesbn their stalls in the market

place and against illegal demands made on therhébpdilice.

Others like Vijayanthi (2002§ gives importance to self —help groups for
organising. She studied the role of self- help geoin empowering women. She
studied the changes in lives of women when theyewercluded in the
development process. Women actively participateddetision making and
implementation of the programme. She studied tleeabwomen in implementing
projects. The Tamil Nadu Slum Clearance Boadguasi-government
organisation, implemented a project called ContwbIDiarrheal Diseases through
Water and Sanitation (the CDDWATSAN project)tviben 1996 and 1999 in
five slum areas of Pulianthope. This led to éngpowerment of the women as
they learnt new skills; they learnt how to treanhari health problems and about
hygiene. They learnt decision making and were engpetk The study concludes
that participation in community and self-developtegmrogrammes through
organisation is the only way out for voiceless wamghe writer argues that until
and unless women are given the power to fully pigdte in national programmes
and projects by gaining access to and contafl both material and
information resources, they will not be ale challenge patriarchal ideology
and transform the structures and institutions thimforce and perpetuate gender
discrimination and social inequality. Developméas social, economic and
political dimensions. So, development is incortglewithout developing the

human resource of a given community (Vijayag002: 264).

>" For detailed work of SEWA see Ela R Bhatt (2006&) Kalima Rose (1992).
%8 This is explained later in this chapter.
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Studies conducted in other countries have also rdented similar findings.
Workers have gained when they have come togéthBhnis study now looks at
efforts of organising in the three sectors of thedg i.e. domestic work, waste
picking and garment work.

3.1 Effects of Organising Workers in the Three Seots

It is important to look at the efforts to organdemestic workers, waste pickers
and garment workers. Efforts to organise have tgiace in all the three sectors
and workers have seen a change in their positidaer gbining unions or
organisations. In all the three sectors, workemnitidd to having become more
articulate and in a better position to bargain wiikir employers. They became
aware of the laws that concerns them and theitgigiiost workers also reported
an improvement in their living conditions. For iaste, the identity cards issued to
workers by their respective organisations have fitedethe workers and many
have narrated ways in which they were helped. eimch of these sectors is
different from the other, a look at each one sdpfravould help in throwing light
on how the workers have benefited from organisimgntselves and how their
coming together as a group has been helpful inesgdrg their concerns. This
would also enhance the understanding of the olestdbky face while organising.
There have been areas where organising has nachetphas limited success and
needs more effort. It would enable in drawing congma of the three sectors and
help ascertain which among them is better organiseebuld also help in drawing
the similarities and differences among these sectdhe organising in all the
sectors has been divided as: agencies organisinkevep obstacles in organising,
economic, social and legislative benefits that hihen out of organising-cum-
collective effort and persistent problems that neexde effort. First, a look at the

sociological profile of the workers.

3.2 Sociological Profile of the Workers

In case of domestic workers, all workers intervidwer this study were women

workers and were from the state of Karnataka. i gbctor, people from all castes

%9 See Skinner and Valodia (2003) and Chee et.al.2004
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i.e. upper as well as Schedule Caste and Tribes werking. This does not mean
that there are no migrant workers or workers frahepstates. Most of the workers
from other states are live-in workers (who residehie employers house), mostly
male. Even in cases where they are part time wsrk&aving their own
accommodation, they do not live in areas were ndoshestic workers reside.
Hence, it is difficult to organise them. The ageuy of these workers was
between 16-69 years. The average earnings vaoned Rs. 2000-4000 per month.
The maximum earnings of this group was Rs. 8000veth. Caste and class had
no role in determining the earnings of this gro@Qaste did not play a role in
getting employment. Workers from all castes got leygd, but workers from
lower castes faced discrimination at the workplddesir movement was restricted
as they were not allowed to enter the praying afethe house. Workers also
reported a practice of the employers sprinklingyheéter on the utensils washed
by workers from the lower caste which symbolisesifping® the vessels. This
was reported only by one worker among all those whee interviewed. None of
the other workers faced this. However, in most beuthe utensils used by the
workers (irrespective of caste) like cups to driel or plate to eat were separate

than that of the employer.

In case of waste pickers 4 out of 100 interviewelbihged to the general category,
remaining belonged to other backward caste anddsbéde castes. In this sector
too, most of the workers were women. However, feennwvere present and all

were from the same state. Men were itenerant bwyleich mean they would go to

various houses and buy scrap. Among the workeesvieived no women was a
buyer. All were waste pickers. In this sector nafsthe workers interviewed were

between 20-55 years of age. The average earnitigisojroup was between Rs
1000- 3000.

Unlike the other two sectors, most of the contkastkers interviewed were men.
They were migrant workers and belonged to differstates like Punjab, Uttar

Pradesh, Haryana and Bihar. They were getting iineuat in accordance with the

® This is an old practice followed in India. Peoflelonging to the lower caste in the caste
hierarchy are considered impure. Water from therri@anga is considered pure and holy. By
sprinkling the same water on utensils washed byke&rmsrfrom the lower castes, it was believed that
the utensils were now fit to use.
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Minimum Wages Act, however their designation wagdoed. Caste did not play a
role in getting employment but sextyping of worksmeommon and no woman
worked as tailor or master which are highly paidsjoThe age of these workers
was between 22-48 years. In case of home-basedrgoil were women workers
and they were mostly Muslim. Their average earmiag between Rs. 1200-3000.

Their age was between 20-45 years.

3.3 Organisation of Workers in Domestic Work

In the year 2000, the United Nation Human Rightsm@ussion (UNHRC)

declared domestic work as a form of contemporaayesly (Shankaran et.al: 1).
The International Labour Organisation (ILO) Conventon domestic workers
defines domestic worker as “any person engagedark with an employment

relationship” (Geneva: 201%).

Domestic workers are among the vulnerable group amdnot considered as
workers. They form a part of the unorganised waricé, but dignity of labour is

not given to them and the treatment is harsh. Thekevs also do not consider
their work as work, rather they feel that they ge&ting paid for the extra time they
work. According to the ILO, there are around 53lionl domestic workers all over

the world. According to estimates by National Sasrfplirvey Organisation (NSO),
there are 4.75 million domestic workers in Indiah@d 2010). Women working as
domestic servants numbered more than three miiho2004-05, and accounted
for more than 12 percent of all women workers ibamr India (Ghosh 2010). The
number of women engaged by the sector has incrdgs282 percent since 1999-
2000 (Sinha 2010). But these are not actual estsraatd the figure may be much
higher as many times they are not recorded as wsrke

The precarious position of domestic workers waised as early as 1959, but till
today there is no legislation worth the name famdsetic workers. Some states did
pass laws, but they are applicable only to thespeetive state. Even where laws
have been passed, adequate mechanism to enforieavtioe see that it is properly
implemented is absent. Workers are rarely in atiposio claim their rights and are

®1 See Provisional Record Compte rendu proviso i, Fext of the Convention Concerning
Decent Work for Domestic Workers”, accessed of Adgust 2012.
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not aware of the existence of such laws. The |lalsted to the three sectors will

be discussed in the next chapter.

In case of part time workers the nature of thearkwi.e. multiple employers,

flexibility of employment makes it difficult to oemise them. Organising domestic
workers is a difficult task as many workers reswiéh the employers and their
movement is restricted.. Inspite of these problewmkers have organised
themselves in many countries. Organising of doroestorkers has gained
importance after the International Labour OrgamsafILO) declared the year

2010 as Decent Work for Domestic Workers. Thid i discussed in detail in

the next chapter along with the laws.

The main issues concerning domestic workers in Aseglow wages, no social
security, no legislation or law concerning domestmrk, no minimum wages or
hours of work, no retirement protection, and nooggition as work. Organising
has been successful in many countries and workersnaa better position now.

Minimum wage laws have been passed and socialiseentended to them.

a) Agencies Organising Domestic Workers

Organising of domestic workers has happened in ncaawtries, but the type of
organisation has differed. The different types famising include forming trade
unions, both political (affiliated to a politicaby) and non-political (not affiliated
to any political party). Organising has helped iroyiding services, running
employment schemes, attempts at legislative prvssiand rights or all of the

above.

The Church is one of the institutions that has ée@lpn organising domestic
workers. They have worked with the poor and theestvwelass in the Indiararna
system. In the year 1980, the Catholic Bishop’s f€amce of India conducted a
survey of domestic workers. There have been sewtudlies and surveys since
then, most of them at the local and state levetgi{Gkar 2005: 39).

In Tamil Nadu, there are many Catholic organisatidacilitating social action
programmes involving domestic workers. The Comroissior Labour at the

Catholic Centre, Madras brought out a Code of Conhdar employers and
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domestic workers. It also organised National Le@ansultation on domestic
workers in 1981 at Delhi. They also have some esrinat conduct rehabilitation

or training programs for women domestic workersd(140).

The Salvation Community Centre at Mumbai offerfotaig and other vocational
courses for women domestic workers. Voluntary agsnidke the Guild of Service
and Shanti Bhavan at Madras give special trairongdmen domestic workers and
also help them with suitable placement offers st they are not exploited by the
employer (Ibid).

The Church-related efforts have mainly been indhea of provision of services
and running employment schemes. They have als@tiesmmen in developing

their skill and moving to other jobs. In Madrase tHousemaids Service Home
teaches basic skills to women domestic workers farts employment for them

(Ibid).

In Delhi, the Delhi Domestic Working Women’s Forubased in the Indian Social
Institute, was set up in 1991 and works as an eynmat agency. The Forum is
run by domestic workers themselves. The employees sareened before the
domestic worker is placed with them. The Forumisne of employment include
annual medical check-ups at the expense of theaymplit preferred salaries to be
deposited in bank accounts which are checked ewenth to make sure that if the
domestic workers work for more than eight hoursag, dhey are paid overtime
(Ibid). The Forum also informs the women domestarkers about their rights are
and what kinds of legal action they can take ireasharassment by employers. It
is also trying to tie up with agencies across tbantry to start some kind of
national network. It often joins hands with womegi®ups all over the city to
protest against atrocities committed against woraaah as harassment for dowry,

rape and sexual harassment (lbid).

Other organisations that are not related to theathinclude Annapurna in Pune,
an organisation that acts like a bureau and aldetiween employers and domestic
workers. They have a code of conduct that is erpthito both sections and the

organisation oversees the implementation of it.
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Even the trade union wings of political partiesyédnanade efforts to organise
domestic workers. Trade union like the Bharatiyajddar Sangh, which is

affiliated to the Bharatiya Janata Party, has mstive in Mumbai and has a large
following. The Hind Mazdoor Sabha, a central trashéon, has been organising
domestic workers. The Communist Party affiliatedons and their women’s

wings are also active and have formed unions ifllsand big towns like Kolhapur

and Pune city and around. The Pune Molkarin Saaghatis one of the

organisations and has been active since the y&8r. 19

The Pune District Molkarin Sanghatana has beennisiygy domestic workers in

Pune. They have been successful in stopping illegsbr shops in the areas where
domestic workers live. This was done by the workbesnselves as men in their
house spent major part of their income on liqudreyreven fought with the police

to achieve it as the police were supporting suadpshThe state was the first to
enact a law on domestic workers and this orgawisgiressurized the government
for passing the law. They have a counseling cemthere employers and

employees both come. They have solved 15000 cases iss inception (Thatte

2010).

In Nagpur, efforts to organise domestic workersdpem 1981. The organisation
was called "Molkarin Sanghatana’. The women goetiogr and organised rallies.
Joint letters were sent to their employers demanbigher wages. Such efforts did

work with some of the employers (Gothoskar 2009: 41

According to Bombay Houseworkers’ Solidarity, Mumb®as approximately
45,000 children in domestic work; 90 percent ofnthare girls. It is difficult to
have an exact estimate or conduct a survey of ttieigdren as most of them live

with their employers and do not have a group oif tbmn (Hamid 2006: 2).

In Kerala, Self Employed Women’s Association (SEVWAas been organising
domestic workers and giving them professional tinginn caring for elders, which
has been quite successful. They have also beert@abtart a Provident Fund for
domestic workers with the employer and employedridmriing Rs. 5 every day
and workers can take loans from the Provident Fitehlth Insurance was also

provided to the workers (Nayak 2010).
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Organising of domestic workers has had similarltesverywhere. Earlier studies
done in India as well as other countries revealetiamge in the behaviour of the
employers towards the workers. The results didchange with the change in the
type of organisation organising it i.e., whethexd# union, NGOs, Church based
groups or any other type of organisation. The fidida corroborates with the

earlier studies done on organising domestic workers

Efforts for organising domestic workers have talpdsce in other countries like
South-Korea, Philippines, Hong-Kong and Indonekighese countries, the trade
unions and NGOs have helped in organising the werKke all these countries,
except Hong-Kong, Minimum Wages for domestic woskieas been set. However,
in South-Korea, there is discrimination in the peymale and female domestic
workers. The state itself has discriminated andldiaespecifies pay based on the
sex of a worker. The wage set in Indonesia was hsvywhich is 36000 rupiah or
Rs. 1894 (Indian currency). Of all these countriégjlippines has been most
successful in organising domestic workers. ApantnfiMinimum wage, they have
been able to extend social security to all domestickers earning more than
P1000 (Rs. 1328.06) per month. The Minimum wadeesl at P800 (Rs.1062.45)
per month. The employer also contributes in theaseecurity of the domestic
worker. The minimum standards for employment of dstic workers or

household employers have also been set (Che€604).

b) Organising of Domestic Workers in Bengaluru

In Bengaluru, different trade unions are involvadorganising domestic workers.
There are all types of union, political and nontpzdl, however even non-political
unions have their political leanings/opinion. Tayamise domestic workers, the
union members of Domestic Workers’ Rights Union (RW) visit the areas where
the domestic workers reside. In Bengaluru, mosthef slum dwellers work as
domestic workers. They visit the areas where tleside and listen to the problems
and try to solve them. Social networks are alsdusr organising the workers.
People give information about other workers. Sonoekers hear about the union
from their friends and join the union. The orgatima members visit apartments
and mobilise workers. Workers pay an annual feR25 to the union to become

its member.
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In order to achieve the goal of unionisation, défg strategies are adopted. In the
case of child workers, intense ground work is ndedlgormation is collected by
monitoring parks, milk booths, conducting survegs;. To reach out to adult
workers, they have public sittings in slum areadorimation is collected by
conducting local group meetings, street corner mgetand public meetings.
Some volunteers work in colleges to sensitize thelents towards their own

domestic hel3?

c) Obstacles in Organising Domestic Workers in Benwualu

The obstacles faced in organising the workers lagelack of laws due to which
enforcement or compliance becomes difficult. Alé thegotiations for wages or
social security depends upon the willingness ofdimployers. Even in areas like

wages where laws are present, the implementatieroffecult.

Competition among various unions, both politicatl aron-political, was another
obstacle to organising. These unions keep fighéimpngst themselves; this may
lead to the workers issues being neglected. Thedbanity among unions reduces

the bargaining power of unions, as there was ne@wus among them on any

policy.

Another obstacle to organising was the compromisiagire of the worker due to
their economic and social setting. Workers feainipgob and the hasle of getting
another job, so they are not willing to protest ane ready to work for less pay.
The worker may have to travel long distance indaslshe decides to protest and
change her job. This leads to the workers compiagisvany struggles are not
successful because some workers consider it asdisito join the protest and are

reluctant to join.

d) Economic Social and Legislation Benefits that H&wene from

Organised —cum- Collective Effort in Bengaluru

Organising has benefited the workers in severalswayhey have become aware
about their rights. They have collectively strugbte get laws implemented and

%2 This is based on interviews conducted with thepfeeavho started the union and 100 domestic
workers who were members of the union. The fieldkweas done in October-November 2010.
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improved their conditions of work. They have negtd with employers for better
pay and social security both by demanding the impl&ation of laws and on
certain occasions, even in the absence of lawgy, hlia¥e been successful in
negotiating with employers for better facilitiesveark. Organising has also helped

them improve their personal lives.

Most of the workers interviewed feel that unionisathas given them a voice, as
they can now speak and articulate. Earlier, theyeneevolted, but now they
negotiate with their employers for salaries andkgerThe workers also felt
confident in all matters personal and employmelasttee, as they were aware that
the union would be by their side to address thedblems and this gives them
confidence to retaliate. Most workers said thalierathey did not retaliate even if
they were right as they knew that they would gét tnouble later. Now, they do
not tolerate any form of domination as they knowat tthe union is there for them.
The workers come together and share their probkanbkey get to know about the
problems of other workers. They learn from otheqsegience and implement it in
situations where it is required. Their rights aad¢ are discussed, so they become
more aware about their rights. In case there amesssues, they unite and go to

the employer’s house to solveit.

They lay their terms and conditions of service befining and if it is not met,
they leave their job. Many workers also make a bomavhich both the employers
and the employee sign. They also feel that the eyeplis cautious while dealing
with the worker as they know that the union is ¢hiertake up their case. A worker
told us that her employer is scared of her as sl@union member and treats her
well unlike earlie?* After the efforts of these organisations, womewehstarted to
guestion their employers. They ask extra pay fdraework, fix their hours of
work according to their convenience and negotiatenfages. Earlier, they never
dared to question their employers, but now theltfigr their rights>®> They also
feel that unionisation has helped them to work tioggeand demand collectively.

5 bid.
5 bid.
% |bid.
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They have united together and protested againstogers in many cases. They

also feel that they are more aware of their rigims the existing law®,

There was change in the employers’ behaviour tosvirdir employees after they
joined the union. The workers were treated witlpees and the discrimination has
reduced. They were given food in the same utealdyed to sit in the house,
allowed to use toilet¥. Most workers felt that their joining the union Heanslated
into better work conditions. The employers weraegdo harass them or shout at
them unnecessarily which was a common featureeeallihas also ensured better

job security as they cannot be easily removed fnark.

Among the 100 workers interviewed there were twakeos who felt that the
union had not benefited them. Sujata, one of thekers felt that the union did not
do any work, they just came to their areas to cotsdmeetings and to take their
signatures as a record to show that many people present, but they did not do
anything for then?t®

They Identity card issued by the union has bergfikee worker. The card is not
legally acceptable, but workers have used it mamgd to negotiate with their
employers for wages bonus and in the police stafitre workers say that their
employers are scared of them when they show thentdhd. In some cases, the
card has meant removal from employment for the exsrkSome employers are
reluctant to employ workers who are members of mraad some workers had
been removed from job when their employer got tovkithat they were members
of the union. However, this has not prevented tbekers from joining the unions
and the number of employers removing workers froonkws less. In many cases,
when the workers are removed from their work fanijgg the union, the union
members go and speak to the employers and asktthesoruit back the worker by
explaining to the employer the reason for formihg union, but they are not

always successful. The employers give other reasnemoval and do not accept

® |pid.

%71t was a common practice not to allow the workerase the toilets at the employer’s house. Two
bowl system was also practiced by many employersKérls were not allowed to eat in the same
vessel used by the employers.

®This is based on interviews and group discussi@mlected with the people who started the
union and 100 domestic workers who were memberh@funion. The field work was done in
October 2010.
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that they have removed the worker for joining timon. They use transfers and

less work as excuse for remoVal.

The workers have made use of the card when theg smassed by police in their
neighborhood. The policemen used to harass therfoizgfully entering their
house and arresting them. But now the identity ¢eeipps them to deal with the
police. Once they show their card, the police doatsharass them as they know
that the union members will be there for them. Thaye even used the card to
negotiate with employers for bonus in cash insteb#ind (material goods like
clothes etc.). The identity card has given thenew rdentity and they use it in
police stations and in other places. Some workeed uhe card when a fight

erupted in the neighborhood and the police wagdall

The implementation of the existing schemes likehtbesing scheme introduced by
the government of Karnataka to construct puccadmusas extended to domestic
workers. Many workers availed this scheme to comsttheir houses. Other
schemes like the Rashtriya Swastha Bhima Yojna 8SBand insurance

schemes and ration are extended to the workersighrthe help of unions. The
union also provides scholarship to the childrerdafmestic workers and in some

cases bears medical expenses for those who cdiforat ia

The workers have responded collectively to theobfgms with the help of the
union. For social security, they have rallied sal/émes. Workers from all over
India including Bengaluru participated in a protastDelhi outside Parliament
House in 2007, to put pressure on the governmepass legislation for domestic
workers. One of the workers, Laxmi, who was apgudict in the rally pointed that
the Minimum Wages Act in the state of Karnataka awa®utcome of that protest.
She further said that they would keep on demantihthe time a law was not

passed for domestic workers. According to her,

®pid.

0 Rashtriya Swastha Bhima Yojna (RSBY)National Health Insurance Programme is a health
insurance policy. It was started in 2008. Undes iiogramme workers in the Below Poverty Line
(BPL) category on payment of Rs. 30 can avail freedical treatment in public and private
hospitals upto Rs. 30000.
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now they have got one paise in a rupee and thdycuaiittinue to demand unitedly for the
remaining 99 paise. “If states like Maharashtra lbave a law for domestic workers why

can't we?!

They have not been completely successful. Rec&8IBY has been extended to

domestic workers. This will enable them to get mabbenefits.

They protested in front of the Labour Commissionesffice several times and
demanded the formation of Social Welfare Board. $oeial Security Act, 2008
mandates all states to form tripartite boards forsactors of the unorganised
sector. The Government of Karnataka was denying tight to the domestic
workers and they were being excluded from thisebponse the workers protested

and they are now included in the bo&rd.

Domestic workers are not covered even by the MinimwWage Act at the national
level because domestic work is not a scheduled @mmnt. The employers are
not bound by any minimum requirements for employeglomestic worker.
Consequently, there is no fixed timing or any fixate of wages. It differs with
time and geographical location (Gothoskar 2005: 3Wg state of Karnataka was
the first to set Minimum Wages for domestic workdnst the wage was too less to
meet the daily needs of the workers. Accordinghe hotification, a domestic
worker who works for eight hours in a house istéetdito a wage of Rs. 1,600 and
Rs. 1,800 per month, but if the members in the éloolsl where he/she works are
more than four, then the amount increases and énegsth get a maximum of 2,200
rupees. If she/he works more than eight hourswinge doubled®

Even in areas where there are no laws, efforts baesm made to ensure that the
worker's rights are protected. Some of these imclddlse accusation of
stealing/theft, compensation for accidents at wiartg@ and solving some issues
related to the family or neighborhood or place whtrey reside. Workers have
protested and demanded apology in case of falsesations of theft. The

following case illustrates the point.

" bid.
2 bid.
3 See Minimum Wage Act 2004, Government of Karnataka
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A worker, Chennama was working in a house for X5 yr the year 2009, she was
accused of stealing a four lakh diamond set. Shiehter employers that she had
not done it and they should not falsely accuseahneruse abusive language. The
employer threatened her (worker) that she (empjoyeuld lodge complaint with
the police. The worker replied that she (workeruldogo the police and get her
union and prove her innocence and the employerrrgpiestioned her again. There
were 4 maids in the house. Workers protested imt fob the house and demanded

an apology.

Another worker, Devi was accused of stealing gdildirc which was later found in
the house. Workers’ demanded apology but the ereplogfused. A meeting
between the employer and the employee was convameédhe workers actively
participated. They demanded a written apology,fimaly she relented after the

employer’s assurance that this would not happdutime.*

Aruna had been working in a house for a year. $tebdeen facing physical and
verbal abuse from her employers. She was not atlawekeep any contact with
her family. Her sister sought the help of the DestiteWorkers Rights Union
(DWRVU) to rescue her. When members of the unionhardsister approached the
employers and wanted to meet Aruna, they were ihotved to meet her. After
they visited the house three times, the owneredathe police and the family
members along with union members were taken tgtiee station. Aruna had
sent a letter of complaint to the union which th@gduced to the police. The
police issued a show cause notice and Aruna wagjhtdo the police station. She
gave her statement which was recorded. Her sakdynlot been paid to her. The
employers claimed that they had spent the mondyeornospitalisation /treatment
and it would be covered there. They are still desiramn (time when interview was
conducted) that the employer should bear the medigpense and give the

salary’

" A domestic worker was accused of stealing Rs.20t fher employer’s house. Thereafter 15

workers went to their house to enquire about ieigg the group the employer said nothing had
happened.

S A similar case is that of Sudha, a domestic workeo has been working for two years in a

house and has not received any payment. Initialhen she joined, the employer gave Rs 2500 to
her aunt. The employer told her not to collectguter salary and promised her that she would give
her accumulated salary at the time of marriage. lNewmarriage is fixed and her employer is not
ready to pay the amount making one excuse or ther.ot
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A worker fell from a high tension wire while dryirgjothes. She lost her toes and
her hand was paralysed. She was not paid any caaten. The union intervened
and the case was taken to the police. Later, sisepaia Rs. 40 000 which was not

enough.

Nanjama was working as a domestic worker. She fakgdproblems due to use of
strong detergent. She feels that the governmenilghook into these matters of

occupational hazards and provide medical faciliiethem.

The workers have benefited even in addressing ssisutneir personal live®. The
union solves personal problems of the workers liggts in the family for
property, counseling of children of the workeryperty related issues, care of the
old. Workers also take loans from the union for starcting houses, medical
expenses, and marriages. They have mostly repaidatmount. There was an
instance when a worker, Rupmani, was chased dutrofiouse by her son because
of old age. She approached the union which intexdett was agreed that the son
would pay her some money per month for her maimesmalegal advice was
sought to solve this issiéln another instance, a worker Jyoti was being dsas
by her brother who used to beat her. The uniondaelper to lodge a complaint

with the police and also gave her a Id&n.

Orgainisg has also helped in checking or reducim¢d dabour. One successful
strategy has been implemented in apartment blddks.union asks the Resident
Welfare Associations (RWA), to keep a record of dstit workers and not to
allow residents to employ children as domestic hétpmany cases they have
responded favourably especially in the child lab@msue. On the other hand,
positive response to the issues of adult domesii&ears is lesser’

®In Pune, the Pune District Molkarin Sanghatanabiesn organizing domestic workers in Pune.
They have been successful in stopping illegal ligslwops in the areas where domestic workers
live. This was done by the workers themselves as metheir house spent major part of their
income on liquor. They even fought with the poltceachieve it as police was supporting those
shops. The state is the first to enact a law onedtimworkers and this organisation pressurised the
government for passing the law. They have a coingselentre where employers and employees
both come. They have solved 15000 cases sinagciégpiion (Thatte 2010).
" This is based on interviews and group discussammsiucted with 100 domestic workers who
\7/\éere members of the union. The field work was dar@ctober 2010.

Ibid.
" Interview with Ms.Geeta Menon, of Domestic WorlseRights Union, Bengaluru on 2Dctober
2010.

105



Organising of the workers has led to improvemerthair lives and made their life
a little easy for them. Workers felt that the unadresses all their issues, so they
feel that there is some place where they can gy are in need. It also gives
them the strength to take forward their strugglel dight for their rights.
Organising in other countries like Philipines Indsma, Taiwan had similar
findings where the workers benefited from orgamsiin Philipines Minimum
Wage Act was passed and work hours were fixed foneastic workers. All
domestic workers earning above Peso 1000 were dedesocial security benefits
for which the employer had to contribute (Cheele2@04: 138).They have
benefited by organising themselves but there arioeissues that need more
effort; certain methods of organising that neetdeéantrospected. These issues are

discussed in the next section.

e) Persistent Problems that Need More Effort

The wages of the workers are not fixed in all ttees. Only a few states have
enacted laws on Minimum Wage. In case of Karnatti@ wage fixed was very
low and it was not sufficient to take care of tleeds of one person, hence, it was
difficult for the workers to meet their family needrhe reason for low wages was
that there was a long gap between drafting angalssage of the Minimum Wages
Act. So, by the time it was implemented the cosiwhg had increased and there
was need to revise the wages. A study conductethdyDWRU in Bengaluru,
concluded that in order to meet the basic needgor&er requires Rs 5800 per
month and with the low earnings, they were ableng®et only one third of their
expenditure (DWRU 2005). In Bengaluru, the awarsr@sout the law was very
less among the workers and the employers. Modteofmorkers earned more than
the stated wage. The DWRU has taken up cases d&evsobeing paid less. They
try to address these issues by negotiations witll@rars and try to convince them
or they protest thereby trying to build pressuretima employers. These measures
are not always successful. This problem needs tadokessed. At the time of
implementation, the wages should be set accorditigat year and not the year the
policy was formulated. It should also have prowvisfor easy revision of wages.
Another problem arises in the implementation ofda®ome states do have laws

on Minimum Wages, but it is not implemented. Théseno mechanism to
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complaint against employers for not abiding byntano penalty is imposed on
them. This makes the law weak and enforcementcdiffi The union and the
worker on many occasions compromise on the lowgsgecially when the worker
is old. Some of the cases discussed below makeldéas.

A worker Rukminiamma had been working in a housedfd years and was paid
Rs. 500 a month. The union intervened though stiendi want them to do so as
she felt she would lose her job and at that agdirfqn another one would be
difficult. However, the union tried to convince teenployers to increase the pay.
The employers agreed for the hike though the amaaised was less. She now
gets Rs. 1000. The employers used her age as aiseekar not increasing her
salary. They feel that her work output had decraberefore, she did not deserve
the amount they were paying Kér.

Another worker Sabita, who was working as domeséilp, had been depositing
her monthly salary with the employer. After six nfemwhen she went to ask for
the money, the employer gave her only four mongh&ry. A group of 15 workers
went to the employer’s house to enquire abouthe €mployer locked her house
so that no one could enter and called the policeage was filed by her with the
help of the union. The employers gave her the algsadary after deducting Rs.
10002

The above two instances show that though the umniesto help workers, they are
not always able to get the workers their righthdu®. The absence of law is one of
the reasons for this as negotiation becomes diffiéunother reason is the fear of
losing the current job and unavailability of nevbjd’he worker will have to stay
unemployed and without any earning till the time gjets a new one. The above
cases raise the question whether laws alone arguatde to address workers
issues? Is there a need for more laws to addredsergoneed or do we need to

think of other steps to ensure that their issuesaddressed?

8 This is based on interviews and group discussammsiucted with 100 domestic workers who
were members of the union. The field work was dar@ctober 2010 in Bengaluru.

8IA similar case is of Dipa who was working in a hetisr two years but the employer had not paid
her. Only when twenty members of the union fromdhme area went to the employer’s house and
protested, only then she paid the entire amount.
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Social security for the domestic workers is alsoitied. Neither the state, nor the
employer provides social security to the workemsmiost states, domestic workers
are not included in formation of tripartite welfdbeards? In Karnataka, after a
sustained struggle, they have been included but bibad has not started
functioning. The union has been able to convinceleyers of the need for better
working conditions and pay for the workers, buwvis entirely up to the employers
to accept or reject it as there is no way thaait be made mandatory. In such a
situation, law becomes essential so that it camipesed on the employers if they
fail to comply or are not ready to do so. In a rmegin Bengaluru, most of the
employers present were empathetic toward the dacnestkers but they did not
want the staf to be involved and they did not want laws to bssgd though they
were ready to provide better work conditions ang.p&he response of the
employers makes it clear that they were aware they were exploiting the
workers and it was in their interest not to invothe state. If laws are passed, it
would become mandatory for them to abide by thenchvivas not the case now.
Another reason was that the pay would be much higiné it would become
difficult for everyone to afford a person for dormesvork. At present, the workers
charge separately for different household and tt@n@mic conditions of the
employers determine the pay to some extent, bat aftlaw is passed everyone
would have to pay the same amount based on thes lmfuwvork or the type of

work.

Social security for domestic workers is importagpecially old age pension and
medical benefits as they spend their whole lifeniegy and toward the end when
they are old, they have no one to take care of thEme law should make it

mandatory for employers to provide social secutiy the workers and the

government should also contribute to it. The domegbrkers do not receive any
old age pension, provident fund or any other bémneRecently, RSBY has been
extended to them. In the previous section, theessi accidents at workplace was
discussed where the employer did not pay anyttorthe worker. The case of the

old woman being paid less salary also shows tleetls a need for social security

82 The Social Security Act 2008 mandates formationripirtite boards for all sectors within the
unorganised sector. This should constitute reptateas of employers, representatives of workers
and of the government.

8 The termstate here means involvement of government and its agenike the Labour
Department.
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like old age pension, medical and health insuramzkothers. Workers have taken
loan to meet their needs. In recent times, thee dhals made a move towards
providing social security to workers by the fornoatiof welfare boards but this has

not been implemented properly in most states.

A third issue that needs to be addressed is theepbrof “work” itself among
domestic workers which was found lacking. The wdoke by a domestic worker
was not seen as work by most workers and emplofEmsestic workers do not
see their work as remuneration for their laboureylbonsider themselves and their
work inferior to other work like teaching etc. This another concern for this
sector. They employers too felt that the workersavggetting some extra money for
the extra time she/he has. In many places, unindd\N&Os were working in this
direction by professionalising domestic work. Tisislone by imparting training to
the workers in old —age care or household actaitiehey are given a set of
uniform and are placed in houses which requirer thetivices. This has achieved
success in many places including Kerala. The amisuinted for the type of work
they have to do. This has led to increase of tlownre by workers. Worker
Facilitation Centres have been opened by many uamhNGOs. The DWRU in

Bengaluru also has a Worker Facilitation Centre.

Having seen the organising of domestic workerssthdy now looks at organising

of waste pickers.

3.4 Organisation of Workers in Waste Picking

Waste pickers are those who collect waste andtgellearn their living. They can
be defined as people who reclaim “reusable andctable material from what
others have cast aside as waste (Samson 2009).falhaythe unorganised sector
and are self-employed. In 2001, waste-picking visatuded among the hazardous
occupations banned under the Child Labour (Prabibitnd Regulation) Act,
1986 in India. A World Bank study in 1998 estimatdtht waste pickers
constituted 1-2 percent of the world’s populatiddartone 1988). Chaturvedi
(2008) has estimated that 1.5 million waste picleesthere in India and most of
them are women belonging to marginalised groupdndia, 42 million tons of

waste is produced annually.
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a) Agencies Organising Waste Pickers

In Pune, waste pickers have formed a union arglnbt affiliated to any political
party. In other places waste pickers have organiBethselves in cooperatives,
associations and companies. Organisation of waskers has taken place in many
other countries. The reason for organisation haseda In many places,
organisation took place because of backing froreaaldr or a person or group of
people who were interested in the upliftment antieb@ent of the waste pickers.
In some other cases, it was a common threat tklatoleéheir organisation, e.g.,
government closing the dump where they sort outwthste etc. In case of India,
mainstream political parties and their union wihgse not addressed the condition
of waste pickers. Rather other forms of union amoperatives of people and civil

society groups have come forward for their help.

The problems faced by waste pickers are the saouglththe extent has varied. In
some countries, organisation of waste pickers haared them certain rights and
some of their problems are addressed. Many govertsn&ave ensured provision

of social security to the waste pickers.

Waste pickers have been successful in organisiagngklves. They have formed
co-operatives, companies or have partnered withgtheernment to solve their
problems. In Colombia, a co-operative was formedcemwlan open dump was
replaced into a sanitary landfill displacing 15@nfies. These families formed the
co-operative. Their work includes solid waste mamagnt and material recovery
facility. They recover and sell over 300,000 tohsezyclables every year, mostly
paper, glass, scrap metals, plastics and orgakiembers were able to improve
their standard of living and self —esteem and sadi&nce in comparison to workers
who worked independently (Medina 2005: 22). Anotberoperative was formed
to protect their right to keep recycling when theritipality decided to close the
dump. Similar initiative has been taken in Bra8buth Africa and Philipines
(Samson 2009, Medina 2005 and Theoron 2010).

Women have played an active role in the formatibcamperatives and some of
them are only for women and some others have nigiriwomen members. They
have taken steps against discrimination they fathdy have also been able to get
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themselves heard and partnered with the governntergrovide services and
improve their earnings and living. In Argentin@poperative El Ceibdias 102
members, mostly women. They signed a contract thighgovernment to provide
services to 93 blocks. They collect material frdra &reas and sort it out at home.
This gives them a higher price, as it is segregatexsburce; as a result the quality
is good. It also prevents them from health issigel & separated at home which
has a cleaner environment (Mediana 2005: 24). Simiitiative was taken in
Uruguay wherelndependencia De La MujelVomens Independence They faced
problems as the buyer refused to give them priceth® phone. Men workers were
paid higher price than women workers for PVC corges. The cooperative took
loan and purchased vans to carry waste and evegnédstheir uniforms. The
income did increased but the economic crisis agfiettheir income and sale of their
products was difficult. (Samson 2009: 24).

Waste pickers have also fought against middlemanMegxico, wastepickers
protested against the decision of middlemen to buoly paper from the waste
pickers. They formed a cooperative and got concas$iom authorities for
recovery of recyclable contained in the waste. Ti@omes of waste picker
(members) increased tenfold, they now participaté&raining courses and formal
education programs and have access to health odréegal protection (Medina
2005: 25).

However, cooperations have not always been suadessf in the case of
Sasolburg, where the 46 workers first registeredaperative but this did not
help them improve their earnings or work conditisn they later formed
corporation. Even after forming a corporation tlndition of the workers was
same. This was because a company was given coatrida ground and they were
paying very less to the workers for scrap, but wwekers had no choice. This
shows that in some cases, even organising did etg im addressing their
problems, especially when it is a powerful comp@ftyeron 2010: 2).

In other places associations were formed to addhesproblems of waste pickers
In Philippines, Marife Jostol formed the Solid Wasilanagement Association of
the Philippines, (SWAPP) with ten members. Theyt skeeir work at 8: 00 am and
finish by 4: 00 pm with an hour’s break for lundfhey are grouped together on
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the dumpsite to avoid conflicts and the groupstbelilr waste to different people at
the dumpsite. They can also avail a small amoar #an from the person to
whom they sell waste. Their income had decreasdideasaste was now separated
at the source. After this segregation, the recyetahre directly sold to junk shops
or buyers (Samson 2009: 8). . In Turkey, the mypaidly asked waste pickers to
move out from the place where they used to collexdte, but they refused. The
ground was burnt and their carts were damaged. aMaiskers organised and
formed an association called the Ankara Recyclisgo&iation. They entered the
World Bank Development Market Place (Samson 206%: 1

In other places the government have acted whichldthso improvement in the
working and living conditions of waste pickers. limdonesia, the government
passed a law to support waste pickers (lbid: 2@ dontribution of waste pickers
to the economy and the environment was realsied tardgovernment now
supports formation of cooperatives of dumpsite atreet waste pickers. To
increase the income of the waste pickers a dutyblea® imposed on imported
waste material. The private banks provide loansvéste pickers cooperatives
(Ibid).

There is a similar case in (Diadema) Brazil, wastiers (catadorres) are paid by
the municipality for clearing recyclable materiedrh the waste stream. They have
started a program Vida limpa or clean life whickkseto promote the inclusion of
waste pickers (catadorres), help to generate orease their income, raise
environmental awareness and promote environmemtiasecrvation. Legislation

was passed by the municipality which allowed teecliresources, from the city’s
Minimum Wage program and School Bursary programoniaé catadorres (waste
picker’'s) family. It also provided them with a whorise where they could

continue with their work (Samson 2009: 56). SystemSustainable Management
of Solid Waste law was passed which allowed catadoto be paid by the

municipality for the services rendered. This wasalm recognition of the fact that
these workers contributed a lot to the municipabty collecting waste which

otherwise the municipality would have to transpdtiey can also collect door to
door now and 60 locations have had been createdevthe people can dump their
recyclable waste. This has benefited as they ggtehniprice for their products as
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middlemen are eliminated and they also get betgment from municipality. A

similar model is being followed in Pune in Indiaiaiwill be discussed later.

A similar attempt was made in Porto Alegre, Braghere waste pickers were
incorporated into the city’s recycling program, weshg overall costs, and serving
79% of the city’'s 1.1 million residents. CEMPRE paogs the formation of
cooperative, manages a data bank on solid wastagearent, as well as a scrap
broker hotline that answers questions about rengclirhey collect 100 tons of
recyclables a month and earn twice the minimum wafgBrazil (Medina 2005:

23). Now, a look at organising efforts of wastekpis in India.

Organising of waste pickers has taken place inalras well. Self Employed
Women’s Association and KKKP are two organisatioffi® have organised waste
pickers. NGO Chintan has also worked with wast&e.

The existing efforts to organise waste pickerstid includes the following:

* Organisation of waste pickers into trade union/@vapve/self-help
groups and associations

* Issue of photo-identity cards to waste pickers a few cities these
have been endorsed by the municipalities

» Elimination of child labour in the sector and prdion of education
among children of waste pickers and child wastkgrie

* Increasing access to credit through self-help gsoapd credit
cooperatives

* Market based interventions such as cooperative stoaes

* Interventions to integrate waste pickers into soldaste
management in order to improve their conditionsvofk of waste
pickers

* Increasing access to social protection such asingerance and
medical insurance

» Research to establish and quantify the contributiowaste pickers
to solid waste Management

» Advocacy for all of the above (Chilkarmane et.ad@020).
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SEWA was among the first in India to start orgargsiwaste pickers. They
contacted government offices and mill owners tovallwaste pickers to collect
waste from mills and government buildings (Bhatd@063). They also formed
cooperatives of waste pickers which failed iniyiaiut became a success later.
Women constructed their shed for storage and sgprtih waste through the
cooperative (lbid: 64). Later, they started withodao door collection and
segregation of waste at source was done. The \pasters collected waste door to
door and emptied it in a place near to the sociBtey then sorted the waste and
the wet waste was put in the Municipal truck. Thig Waste was sold to scrap
shops. A bonus of Rs. 50 — 500 was given to waisteers during Diwali. The
Gujarat Informal Economy Board Development Board fiaamed in 2007 which
helped in registering the members. Identity careésewssued to the workers and
medical reimbursement up to Rs. 1200 was givemaontorkers. It was lobbying
for separate shaded space for separation of wasferm price, educational health
and insurance benefits and the scheme of tenddretoeplaced by contracts
(Samson 2009: 32).

In Bengaluru, Waste Wise, a project of Mythri Se8amiti, implemented
community based decentralised solid waste managdmyemeighborhood resident
groups with the integration of waste pickers. Hadala, an NGO, is also making
efforts to organise waste pickers in Bengaluru. yThave been successful in
registering the workers with a unique identity nembthey have also opened
spaces to segregate waste. They are trying toeagdthhbenefits and other social
security extended to the waste pickers. They aiio istegrate the waste pickers
into the waste management system of Bengaluruanidhg run and efforts are
being made towards their goal (Chengappa 2013).

In Chennai, EXNORA" employed slum youth who were given the name “$tree
Beautifiers” to collect waste from door to door atwd keep specific vicinities
clean. There are 900 collection units of waste griekThis has dignified the job of
waste picker’s, increased their earnings, reduitetihg and has contributed to a

cleaner environment (Medina 2005: 26).

8 Excellent Novel and Radical ideas is a non-govemal environmental service organisation
started by a social activist M.B.Nirmal in 1989@hennei, Tamil Nadu in India which focuses in
preserving the nature and preventing environmetggfadation.
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An NGO NIDAN started a company NIDAN SWCaHdhara Rt in 2008 in
India (Samson 2009: 18). NIDAN seeks to raise asipis, build structures owned
and controlled by the poor and help make credsiiiance, technology and market
accessible to the poor to enhance their bargaipovger in the market. They are
the pioneers of door to door collection. They chas®mpany over a cooperative
because a company can work in the whole of Indaakérs feel comfortable in
dealing with companies, profit can be distributegily and workers are proud to
be owners of a company. Municipal entities feet thrdy companies can solve the
waste management system. This has helped in impgyothe lives of waste
pickers. They have leave on Sunday, get medicairamge, are paid wages and
also earn from the sale of waste. Their income ftioensale of waste has increased
as the waste was more and in bulk. They have eatgrdefined targets and the
work is monitored. They earn more than the Minimwage and their income has
also increased from Rs. 1500 to Rs 2000 per mamdheatra for sale of waste. All
the members are shareholders of the company angothexning body comprises
of waste pickers (Ibid).

In Delhi, Srishti, registered in 1991, was thetfibsganisation in that city to start
working with waste pickers. The work was relatedniproving the livelihoods of

waste pickers. They organised to provide formaltevamllection systems with
large institutes and residential areas. Their wodkuded engaging in a dialogue
with waste generators to enable them to understhedelevance of including
waste-pickers in their emerging waste managemetitives (Chilkarmane et.al

2006: 19).

Another NGO in Delhi, called Chintan, headed byt&anstarted the program of
segregation at source (lbid: 52). He trained thstevpickers in composting so that
no waste reached the landfill. This made peopleseeaow important a waste can
be which helped to counter capital intensive prsaion by building local
capacity and enterprise. The council provides tepace for segregation of waste
and rickshaws. Initially the cooperation did nokoal them to charge for their
services, but later they were allowed to charged@mr to door collection. This led
to an increase in the earnings of the waste pickethey also earned from sale of
scrap and they did not have to pay bribe. They able to stay cleaner and they
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did not have to sit and segregate scrap. The guafiscrap had also improved
(Samson 2009: 52).

Efforts to organise waste pickers have taken pédkcever, though the forms of
organisation have been different i.e. co-operaticempanies and associations. It
has resulted in better working conditions, bettay pnd social security for the
workers. Though there were hurdles initially, th#ors have benefited the
workers and the state too has accommodated thendisnoé the group. The efforts
of KKPKP in organising waste pickers in Pune, ttagesresponse and the benefits

to the workers are discussed below.

b) Waste Picking in Pune

Kagad Kach Patra Kashtakari Panchayat (KKPKP) isade union of waste
pickers in Pune. It was formed in 1993 with theparp of 800 waste pickers and
has been working with the waste pickers since tflg.resolution to form a union
was taken at the First Convention of Waste Picked Itinerant Buyers held in
1993. The Kagad Kach Patra Kashtakari Panchayatifuns as the Secretariat of
the National Alliance of Waste Pickers. The latestiative of the National
Alliance was a national consultation which was hielduly 2008 to discuss the
draft National Policy for Ensuring Decent Livelilagin the Recycling Industry (a
policy for inclusion and integration of the inforhracycling sector/industry in the
process of solid waste management). The draft ypbks been prepared by a team
of lawyers after consultation with the Nationaliafice as part of a global project

on laws for the informal sector (Chilkarmane, e2@06: 20).

This study first looks at the waste managementcsira in Pune. The Pune
Municipal Corporation is responsible for the colien of waste. There are 4
Zones, 14 wards, 4@rabhagsand 152kothis in Pune. The Pune Municipal
Corporation is divided into the following Adminiative units Zones, (headed by
Zonal Commissioners, of the rank of Asst. Munici@ammissioner). Each zone
comprises three or four Wards (headed by the WidiideD). The Ward Officer is

responsible for administering all ward functiorisach Ward is further sub-divided
into three to four prabhags. The Prabhags arelyisab-divided into kothis. The

Kothi is the smallest unit of the ward. From 208&ch ward has a Ward Medical
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Officer who has a list of public health relatedidstand he/she is also responsible
for the solid waste management (Narayan, et.al 2@)6 Per capita waste
generation is 326 gm. per day and the total estichataste collected by the PMC
is 884 MTPD (lbid: 52).

The city has 14 wards and there are about 7000epiakers and the total waste
collected daily by the Pune Municipal Corporati®MC) is in the range of 1000
metric tonnes per day. All waste is deposited single landfill site owned by the
PMC. The city spends €22 per tonnes of solid wasteollection, transport and
disposal. Solid waste management is handled bid#aith Department which has

a total staff strength of about 3500 municipal vesskfor that purpose (lbid: 52).

KKPKP argues that waste pickers were essentiatlyalers engaged in collecting
and trading recyclable commodities, and not scameng hey stand for regulating
the conditions of work for waste pickers rathernthshifting them to other
occupations. This perspective is shared by othgarosations that have organised
waste pickers in India. Organisations in Latin Aite too share the same
perspective and have followed the same trajectdig Earth Summit at Rio in
1992 brought environmental concerns into the pulrena and onto the agenda of
governments across the world. Reduce, Reuse, Rebgdame buzzwords with
respect to waste (Chilkarmane, et.al 2006: 20).pad of the project for the
Empowerment of Waste pickers, the SNDT Women'’s Eirsity in Pune started
organising waste pickers around their work issuethe year 1990. The project
issued identity cards to the waste pickers’, pr@datource segregation of waste

and its door to door collection by waste pickers.

c) Obstacles in Organising Waste Pickers in Pune

Prior to their organisation the contribution of weapickers in waste management
system and keeping the city clean was not realiBed.waste pickers did not have
the right to the waste they collected and were ds@@ by the police and other
authorities. The development model of states cthshki¢h the interest of waste

pickers. They were excluded from the developmentgss and were seen as a
hindrance to development. This was due to the fiblad they were responsible for

spreading garbage everywhere. It was felt that therxe not needed and could be
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replaced by technologies and machines. Howevera lhds not yet achieved the
level of mechanisation where manual labour canbedished in the near future. In
the initial stages of organisation in Pune, it vafficult to negotiate with the
authorities at the Municipal Corporation, but latieey were supportive. Efforts

of KKPKP helped them in understanding the contrdyutof waste puckers in
garbage collection and the problems faced by thewoga. They understood the
contribution of waste pickers in the waste manageragstem. The waste pickers
were not shy due to their everyday struggle onstheets where they had to keep
arguing with the local residents for their rightissbrt waste. They also had clashes
with the administration to continue sorting wastethe same locality where they
collected waste. They were ready to take the steufgrward by organising
themselves (lbid).

In other countries, (based on the cases mentiohedea there were several
problems. Some of them include fight among varignimsips of waste pickers over
their right to waste, lack of consensus on the teagrganise and lack of support

from the state machinery.

d) Economic, Social and Legislation Benefits that H&wene from

Organised -cum Collective Effort for Waste Picker®une

KKKP has worked to improve the working conditionfstiee waste pickers. The
union was able to secure identity cards and retiognior waste pickers, space for
scrap stores, medical insurance and integratiorn \pitotection of rights to

recyclables. They also had administrative suppditkvenabled the organisation

process.

Identity cards were issued to the waste pickerd985- 96 after a number of
protests and demonstrations by the waste pickées.crd was issued by the Pune
Municipal Corporation but the workers were not mensbof the corporation. It
was only for the purpose of collecting waste in tity. The card has no legal
recognition, yet it has been very useful to thetevgsckers. The card is recognised
by the lower courts as surety, accepted by citiznsurety if the itinerant waste

% Interview with Ms. Lakshmi Narayanan (General ®&my) of KKPKP in Pune in December
2010.
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buyer do not have enough capital on hand to payherscrap, accepted by the
police as proof of gainful occupation and accepbdgdmunicipal workers and

officials as proof of authorisation to collect qzra

All the waste pickers interviewed felt that thently card issued to them was of
great help. They said that the card has given thendentity as workers and there
was a noticeable difference in the way the sodreigted them. The harassment by
the police reduced and they felt empowered. Hatlee police always harassed
them, they were accused of stealing and they hgshyobribes to the police to

avoid the trouble. Many times the police used tdestothem and abuse them. A

worker while narrating her experience with the pelsaid,

While | was at work the police broke my cart. WHeasked the reason, the police and two
other men pulled me by my neck. | fell and had gersl Rs. 5000 for my treatment. |
lodged a complaint through KKPKP and the policempalogised for his behaviofit.

Another, waste picker was arrested by the policegmunds of theft of a gold
chain which according to the resident, had gonedently in the waste. On her
complaint, the police arrested the waste pickehavit any proof. She had not
taken the chain, the union members went to the@dtation and she was given
bail 8" Another waste picker was accused of stealing @ gbhin and the police
claimed that she had something in her bag. The@alid not find anything in the
bag and the waste pickers protested which ledecstispension of the policeman
and an officer apologiséOne of the workers explained the benefit of the I-
card®®

Whenever anyone harasses us we show our I-cardhandthey are scared. The people
now allow us to enter their houses. Another, wonkarrated her experience: Earlier,
when | used to go to collect waste, the watchmammallowed me to enter the apartment
but now | am allowed to enter the apartment afteswsng my I-card and | collect the

waste. Many times | also enter the houses to dolexste. The people trust us now.

Another worker said: Earlier we were given wateearthen pots to drink but now we are

% This is based on interviews conducted with a wpitker in Pune December 2010.

8 This is based on an interview conducted with atevpicker at Lakshminagar in Pune or"14
December 2010.

8 This is based on focus group discussions andvietes conducted with 100 waste pickers in
Pune, December 2010. The interviews were condunt&@shwantnagar, Ramnagar, Laxminagar,
Chitraban and Bhawanipeth.

% This is based on a personal interview with a waitker, held at Ramnagar in Pune or'15
December 2010.
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given water in the same glass as the employer.th&®npoworker added that unlike before,

when they were made to sit on the floor, now theypovided chaif®

The above incidents are a reflection of the stgpcal views of the society and
even of the administration about waste pickers ahd sufferings and
discrimination the worker faces everyday. The éffaf the union to organise the
waste pickers and giving them an identity as warkes helped them address their
problems to some extent. As one worker says, wenave seen as workers and
human beings, not thieves. It also shows how tlleative efforts of waste pickers

helped them in attaining dignity and respect fefirtiwork >*

KKKP has worked with the waste pickers and addcedkeir issues. They also
spread awareness among citizens about waste maeagemd the problems of
waste pickers. In 1995, the citizens engaged thkesen the solid waste
management and a Citizens Report on Solid Wastealyjlanent was prepared.
The activists of KKPKP were an integral part of gfrecess and were inducted into
the Citizens Apex Committee on Solid Waste Managgmehich was constituted
by the Pune Municipal Commissioner. The Reporestéid the contribution of the
Informal Waste Sector and propagated an integraimgufoach to solid waste
management. The role and significance of the Cdteenwas influenced by the
importance given to it by successive Municipal Cdssioners and the limited
perceptions of the citizen members who saw thelie as holding individual
officers accountable to citizens. The Committe@éal functioning after ten years
because the political establishment and the muadicyiministration ignored it
(Chilkarmane et.al 2006: 32).

In the year 2000, the National Society for CleatieSi(NSCC), a civil society
organisation became more active and encouragedfaimeation of Mohalla

Committees (Neighbourhood Councils). They were miveportance by the
Municipal Commissioners because they had publipsdghough they were not a
representative body. The NSCC lobbied and campdiggainst municipal support

to, and the handing over of the work of door tordecallection of garbage to the

% This is based on focus group discussions andvietes conducted with 100 waste pickers in
Pune, December 2010. The interviews were condudtedYashwantnagar, Ramnagar,
Laxminagar,Chitraban and Bhawanipeth.
9Ly ai

Ibid.
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Solid Waste Collection and Handling (SWCaH) coopeeaof waste pickers
(Chilkarmane, et.al 2006: 32).

In 2005-07, the Municipal Corporation entrusted KPwith the responsibility of
ensuring door to door collection of waste. Citizeasion and the municipality
cooperated in this and the door to door collectiddngarbage was introduced.
KKPKP initiated “SWCaHateche Varkari” (Harbingers@eanliness) which was
eco-friendly door step collection of garbage by tegsickers. They were able to
fill the gap between waste generation and neighdmdhgarbage container. The
waste pickers were to be paid for door to doorewtibn by the residents and the
amount varied from area to area between Rs 30-108.service providers were
more accountable to the user if the user fee wasttlr collected from the user It
was possible for waste pickers to become serviorigers and to follow service

norms

SWCaH is a co-operative of waste pickers for prigiddoorstep garbage
collection services. It is the first of its kind india. It is a professionally managed
social enterprise of the poor in the area of wastmagement that includes
collection, resource recovery, scrap trading andtevgrocessing (Chilkarmane,
et.al 2006: 51). It is an autonomous entity and ldvaeceive financial support
from the corporation for the first five year. Laténey were expected to work on
their own without any financial support from thermporation. The Municipality
supported management equipment, infrastructures st some welfare costs for
the first five years. User fees were to be leviadservice users. The user fees and
the income from the sale of recyclables would atrtst the earnings of waste
pickers. SWCaH formally came into existence in Astg2007 (Ibid). It is
operational in 127 out of 144 wards in the city atlsDO waste pickers are

integrated in this scheme.

The Municipality started door to door collection wfaste and segregation at
source. It employs workers from the union for flois and they get a fixed salary
every month. The households are expected to seagréuawaste before disposal
or use separate dustbins for that. The waste pgib@s every morning and collects
the waste, after which he/she sorts out the wastevery area a space is provided

for sorting the waste and the remaining waste atenpthe municipal van. The van
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comes to the place provided to them for sortingewery area and collects the
waste. They have to ensure that no dry waste bpgepetc. is put in the van. The

van then takes it and dumps it in the outskirttefcity*

The waste pickers are provided with a cart, anrgmboes and pans for collection
of waste. Soap is also given to them. Every aresaahsupervisor who supervises
the jobs. Each household gives, Rs. 30 per nidmonh door to door collection of
waste. However, it is not mandatory on part oftibeseholds to give this amount
but the union ensures that the household paysathatunt. At times, when certain
households are not ready to pay the amount, the sangervisor tries to convince
the residents to pay. However, he/she cannot cothpel to pay the amount as it
is not set by the Municipality. There are very fessidents who do not pay the
amount. The reason cited for non-payment is they pay tax to the corporation.
In many areas, the organisation heads have intedvand have been successful in
convincing residents to pay the amount. Very fegidents separate the waste and

give, so the waste picker has to separate it Héseself>*

The workers who have been integrated in this progra have increased their
earnings. Most of the workers were satisfied witlke twork. Some of them

explained that the hours of work had reduced aatttteir income had increased.

Now, we work for just 4 hours, but we earn morer @ark has become easier as we have
cart. Coat and apron help in keeping our clotheartl We use gloves and pan to collect
waste so our hands don't get dirty. We get more timspend with our family and take
care of both house and work. Our health problem® lladuced. We are also given soap
and after waste picking, we wash our hands usiagy o, it has meant cleaner work.
Another worker said earlier there were many daysmhwent to bed without eating. Our
whole family had to starve, but now we earn enotagtake care of our basic needs as we

get fixed salary®

92 bid.

% n all the areas where the field work was conddisterkers were receiving Rs 30 per month. The
amount varied from Rs 30-Rs 100. All the workergelimewed were getting Rs 30 from each
house.

% This is based on focus group discussions andvietes conducted with 100 waste pickers in
Pune, December 2010. The interviews were condudtedYashwantnagar, Ramnagar,

Laxminagar,Chitraban and Bhawanipeth.

% bid.
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However, there are others who are not happy with giistem as the timings of
work are fixed. They feel that they have now becdroend to their work earlier,
they could go and work according to their wish arndn skip a day’s work, but in
the current system, they cannot do so. All the warkworking in SWCaH agree
that their income has increased. Some are nofiedti&as the payment is delayed.
The authorities say that the delay is becausedhsihg societies do not hand over
the cheque on time or do not pay timely and thahaut their payment, they
cannot pay the waste pickérs.

SWCaH has integrated about 1500 workers and otheris at the ground or bins.
All of them are members of the union. Waste picker® are not integrated in
SWCaH and continue working in bins or grounds arehappy with the
programme. According to these workers, their incdms decreased as all the
scrap is already collected by SWCaH or door to dmtlectors. They too wish to
be integrated, but there is no work for them int ti@gramme. Their earnings
have decreased as the good quality scrap is alteldp by the SWCaH workers
and they now have to go to far off places in seafctrap’’

Waste pickers are prone to health problems. Wasleens have a lower life
expectancy than other workers. They are also ptoneertain diseases that are
more common among waste pickers. For instance xiddehe life expectancy of
an individual was 67 years, but that of a wasté&griavas 39 years. Diseases like
diarrhea, typhoid fever, cholera, dysentery, tublesis, anthrax, poliomyelitis,
skin disorders, pneumonia and malaria are more ammamong waste pickers
(Medina : 9). A study conducted by KKPKP broughtigint the problems faced by
waste pickers tuberculosis, eye infection, musclieletal, respiratory
gastrointestinal problems etc. The study also Hedethat the work of waste
pickers helped the municipality to save lot of mpnehich they would have
incurred while transporting. Since 2002, the uniwas been able to provide
provision for medical insurance cover and life msce. In 2002-2003, Pune
became the first Municipal Corporation to providealth insurance to the waste
pickers. An insurance of Rs 5000 is given to alyjiseered workers by the

Municipality. The union helps in processing tharos

% |bid.
 |bid.
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The union supervisors attributed the delay to tlekers who did not have proper
documents.. All the workers interviewed had an fiasae policy and many had
claimed the amount. There were some others whcclaahed but the claim was
not passed. The workers also complained of longgatores and delay in receiving

the claimed amounts.

Another effort of the union has be&mashtachiKamai (fruits of labour); a joint

initiative of KKPKP and PCMC in 1998, as part o€timitiative a scrap shop was
opened which is run by the workers and they getewdor sale of scrap. Each
worker get about 8%-10% of his income from the iprof this scrap shop. The
profit earned is invested in long term interestnedy securities by waste pickers.
The union also provides fellowship to the waste&k@is. They provide fellowship
to the toppers and those who do well in studiesyThalso help the workers
children in availing the fellowships given by theate government. They supply

free note books to the children of waste picKérs.

The union has a bank and all workers have an atamitin the bank where they
deposit the amount. They can also take loan frarbdnk at an interest rate lower
than the market. Many have taken loan for marrié@ehuilding house and for the
education of children and have repaidiThe union has also been able to bargain
for space for scrap stores and four spaces have dlésted to the union. The
union has helped the workers to gain a voice andynod them have participated
in protests all over the city. They have been termational seminars. The workers
feel that the union has given them a voice and thiey more articulate now.
Earlier, they used to be scared of speaking andHel/ would be laughed at but

now they speak with confidenc®

One worker gave an example of the new confideneevitrkers have developed.

| have learnt to fight with the policeman earliewould just suffer and pay bribe but now

| retaliate.

Some of the protests they participated in chronolgrder, were the 1993 protest

for Identity card and the arrest of a waste piaeraccusation of stealing. The

% |bid.
% bid.
100 | pid.,
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Identity card was issued in the same year and diieepapologised to the waste

picker as she was not guift}*

In 1995, they demanded for LIC or insurance poéoyg all the waste pickers tied
Rakhi made of waste and protested. In 1997, thetepred demanding space for
sorting waste. In 2000, they protested against aeaylender who charged high
rate of interest and he had to return the monethe@owaste picker. In the same
year, they protested again for the issue of BeloweRy Line (BPL) cards to all

waste pickers. The outcome was that only some drit Bards. In 2004, they

campaigned for Jaan Arogya Yojna (JAY). In 2008ytbampaigned for education
and scholarship for unclean occupation. In 2008y frotested for Provident Fund
in Delhi a campaign which was attended by workdrstber organisation across
India In 2009, they campaigned for old age pendioi2010, they campaigned for
the implementation of Social Security Act and pensiThey campaigned in
Mumbai for the same issue in the same year. They pfotested against the
improper distribution of foodgrains through the RwlDistribution System, a

protest in which in which Baba Adhav met the cdbbecand the issue was

resolved. The shop (Fair Price Shop) functions @rgmow°2

Some of the workers have visited many countriestancet also exchanged ideas.
A waste picker who went to Brazil to attend a coafiee on Waste pickers shared

her experience:

| have learnt from them. They use tyres to makéetabnd use the sugarcane waste soaked
in soda to make lamps and table which we can alsede. So | have learnt that. The use
of machines is common there. Also there is no casserimination. They also use
machines at the dump. Another worker who had wdsiMexico spoke about the
disadvantages of burning waste. According to Hesre was not much difference in the

work done in Mexico and in India.

e) Persistent Problems that Need More Effort

The problem in waste picking is that the incomeamings are not fixed. It varies
everyday (for most workers). There is a need toumenghat they get some

101 hid.
102 pid.
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minimum income every month. The Municipal Corparatuses their services like
to door to door collection, but the workers arethmai paid by the corporation nor
by the owners of the houses where they go andotdhe waste. The payment is
dependent on the willingness of the owner. The @afon has not fixed any
amount. The scheme SWCaH that was implemented thihinitiative of the
Corporation and the union has enabled a sectiowarkers to improve their
earnings and working conditions, but a larger grauyffers as their income
decreased due to source segregation. A program &W@hich was started to
improve the work conditions of workers has bendfibmly a small section of the
workers and most of them are left out. This meaas $uch programmes have not
been carefully examined before being introducede Thion members feel that
slowly they would be able to integrate all the weskin SWCaH but it seems
difficult. One of the municipal authorities admdtéhat there are very few areas
where door to door collection has not started andral when work is there they
contact the union and allot jobs to the union mambeThe total members are
8000 workers out of which only 1500 workers haverbéncluded in SWCaH,
even when most areas have been covered by theaprogr. So it looks difficult
for the union to incorporate all the workers in firegramme. The corporation can
take the help of workers in setting up and runmegycling plants. This will give
the workers an earning and the waste can be watilig@ch will have long term

benefits on the environment and in ensuring cle@esc

Social security of old- age pension have not beganeled to this sector. They are
currently availing insurance benefits but old-agmgion has not been given to
them.

3.5 Organising Workers in Garment Industry

a) Agencies Organising Contract Workers in the Garnssutor

In case of contract labour trade unions affiliatedthe political parties are
organising the workers. SEWA also worked with gartweorkers in Delhi, but

stopped because of difficulties in organising thém Delhi!®® In other

193 This is based on an interaction with a SEWA meni&engaluru in the conference on “Social
Protection to Unorganised Workers” held in BengalL&"-20" November 2010.
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countries like Bangladesh, Thailand, Sri Lanka,tebhiStates, Indonesia and
others both political and non-political unions éxiglany countries also have

NGOs working with garment workers.

b) Organising Contract Workers in the Garment Saat@elhi

Organising garment workers especially those working factory setting is

comparatively easier compared to organising honsedbavorkers or domestic
workers and waste pickers. It is because of a singlrkplace where workers
come for work. In garment factories there are usipresent and most workers

are part of the union.

c) Obstacles in Organising Contract Workers in thenigsut Sector

This sector is different from all the other sectatsosen for this study, as
legislations exist for this sector however, theserot implemented properly. This
is one of the obstacles in organising and helpimgworkers. The employers use
the gaps in the laws to their benefit. The taskrafle unions here is to ensure
proper implementation of laws and ensure that #veslare not used against the
interest of the workers. While the management looks the loopholes of laws

and uses it against the interest of workers; thekers’ strive for proper

implementation of these laws to get their rightfare.

The workers narrated instances where companiedbéead closed and moved to
other locations whenever there were demands framwibrkers for better work
conditions and pay. These companies shifted tor attheining states like Haryana
and Uttar Pradesh so that the workers could naiegrdurther. There are cases
(discussed below) where ownership was transferrgdinvthe family and the
rights of workers were denied. When a new owneegatver the company, the
active workers, i.e., those demanding better warkd@ions and pay are removed
from job in the name of reduction of labour forecelare not given compensation.
Studies conducted by Kalpagam (1981) in Chennai @hdwdhury (2005) in
Bengaluru showed that workers were victimised femending better work
conditions. Their study also revealed that the labdaws existing for the garment

industry are being flouted by the employers. Thegdenall attempts to prevent
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unionisation among workers. In many cases, theyaitl only one union to exist
in their company. Workers who joined the union wpemalised and many times
removed from the job without citing reasons or mme of closure. When the
unions tried to intervene in terms of applying Mmim Wages Act or Factory
Act'® the companies (to avoid trouble) shifted theiodorction to some other
place with a different name, but same owfrefThe workers who were members
of the trade union were not employed and otherewearned against becoming
members. The condition in most garment factoriestilsthe same and little has

been done to improve the conditions.

A comparative look at other countries would helacel this discussion in a broader
perspective. The minimum wages of garment workersountries like Sri Lanka,
Vietnam, Pakistan and Cambodia is lower than the défined poverty line of
US$2 per day. In China, Indonesia and Thailandy théimum wage is slightly
higher than US$2, but the cost of living in theseirdries is very high (Mather
2009: 14) The condition of garment workers all roiethe same low earnings,
long hours of work and no proper place to rest. gker Krishanthi, working for a
multinational company Gap narrates her experiefidiéecas a garment worker in
Sri Lanka. Her earning was 7900 per month and afteking part-time, it went to
a maximum of Rs.12000. Her expenditure included Rs1 2300, groceries Rs.
2000 and clothing Rs. 300. She worked for 12-14rd@uday including Sundays
and holidays, yet the amount earned was not seffficio meet her basic needs or
to have a nutritious meal. Doctors advise rest aniitious meal but with her
salary she was unable to have nutritious meal akihd rest would mean
reduction in earnings. She wished to quit the nli,there was no other economic
security, so she was forced to continue (Mathe©2@6). Liuxia who worked as a
garment worker in China also had a similar stotye 8ad been working with the
company for four years, six days a week (8: 00 a®@5pm) and earns a salary of
30 Yuan. Her needs were not met so she worked imeertill 10: 00 pm and
sometimes on Sundays. She got unpaid annual hdiaayree weeks a year, no

sick leave, no medical support and no insurance.

194 |t mandates that all companies employing more ft&hworkers should provide social security
and other benefits to the worker.

195 Tis is based on interviews and group discussioitis 60 contract workers in Delhi in October
2011.
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Coming back to a similar case in India, Neelam, @ker in Delhi has been
working as a thread-cutter for 14 years. After viagkfor three years with sub-
contractors, she got a job in Modelama Company kvkigplies to GAP, Diesel,
Next and Monsoon. For the first three years, shekeas a casual worker with
the company, but later she was made permanentrandrd was being deducted
from her salary as Provident Fund but she was iv@ngthe account number, it
was only later that she got her account numbererAfompletion of 5 years, she
was removed from the company; the reason was hleatampany would have to
pay her bonus for working continuously with themwias a usual trend among
companies to remove workers before completion wé fyears and recruit them
back again later. She was not ready to acceptaihis fled a case against the
company with the Labour Conciliation Officer (Mati#909: 17).

Another problem was of workers who were not lisbedthe rolls of the company
but were working in the company. This is done W0 reasons. One is to flout the
Factory Act which mandates companies employing nthesn 100 workers to
provide social security benefits to the workersisTis done mostly by small
enterprises to increase profit. Another reasor isestluce the cost of production,
where the actual number of workforce is doublerttmber registered on the rolls.
The union (CITU) was trying to negotiate with thram@oyers for providing social
security to these workers.

In a case of Sewa Internatiotfdl a garment manufacturing company in Delhi,
which used the same tactic to remove workers, a vas filed in the Labour
Court. The workers of the company had been remdreed their work without
notice and payment. The ownership of the company trensferred to a close
family member. The workers demanded compensatidrregistered a case in the
Labour Court for the same demanding compensatite. Vierdict/decree was in
favour of the workers and the court ordered the gamy to pay compensation to
the workers, but the owners have not adhered tohie union was helping the
workers get their due. The union leaders lamerttat the success of workers in
cases was very less as the management was powedinbmically and even if it

was in their favour, they always have to negotvatd the owners and the workers

1% This is a garment manufacturing company. It is $eif-employed Women’s Union; though the
names are same.
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would not receive the amount stipulated in the eledsy the court. This amount
would be lowered while negotiating with the ownélreey are forced to lower the
amount and if they do not do so, the workers wauhtl get anything. Though
protests for demanding their share are on, negmismhave not taken place. Both
the union leaders and the workers were mentallpgresl that the amount they
would receive would be lower than that stipulatgdtive court. If they did not
agree to it they would have to go to higher coartd a lot of time and money
would be wasted and there was no surety of suctessost cases, the owners
themselves challenge the lower court verdict irhigcourts sometimes to buy
time, to compel workers to agree to the amount meet by them. During the
negotiation if workers did not agree they file s&do threaten the worker. The
worker would not have time and money to continuedase so in most cases they
agree to the amount fixed by the employer and #s® ¢s withdrawn. The same
tactic was used many times to avoid any paymettigovorker. The management
was aware that the workers would not drag the aaskethat even if they did, the
chances of winning was less. Even if they somehomticued the struggle and
won; they (employers) still could go to the Highu@oor the Supreme Court
challenging the decisiof{’

This case brings out the problems in the existavgsland also how the union has
limited options in which it can help the workersherl system forces them to
compromise, as a result of which workers do nottigeir rightful share. Even in

matters pertaining to law, they are helpless aednat able to guarantee workers

their due.

In Delhi, most of the companies pay the wages acgrto the Minimum Wages,
atleast the lower limit, but they lower the destyma of the worker as in the
example of the tailor and master, i.e., a persafopaing the task of a master is
paid and registered as a tailor. Similar, adjustm&rep taking place. By paying
minimum wages to the workers and not enrolling tremnthe list of workers, the
company saves on spending on social security amer tenefits the workers are
entitled by the Contract Labour Act. According ke tContract Labour Act 1970,

contract workers are to be paid according to thaifiim Wages Act. They are

197 Interviews and group discussions held with 60 tworkers in Delhi, October 2011.
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also eligible for social security like providentnfii benefits and medical benefits.
The company also has to provide safe drinking watanteen and first aid

facilities and toilets at the workplace. In most thie companies where our
respondents worked, there was no canteen and kiginkater was limited. Toilets

were shared by both men and women. There were sompanies which kept the
toilets locked and each time a worker wanted tothsg had to ask the key and
many women workers were hesitant to ask the keguserof their shy nature and
some to avoid remarks from the key incharge (mastpervisor) on the number of
times they wanted to use it. In some other comsarniee was allotted and only

during that time the toilets were opened and warkesre allowed to use thelff.

Workers complained that though they were paid atogrto the law, they were
registered at a lower designation and none of tiwene paid extra money for extra
work. Only when the hours of work exceeded fouaiday were the workers paid
extra. Most of the workers said that they worked dme or two hours extra

everyday'®®

The union was unable to address the issue of wetkete especially those related
to unregistered workers. Whenever union pressulddesir department to conduct
raids or checks in these companies, the managesasninformed in advance and
they did not employ workers on that day. In somgesawhere checks took place
and the management was found guilty of floutingdawadjustments were done
between the officer and the management. The unam ot been able to do
anything for this. A nexus exists between the lalz@partment and the employers

which make implementation of laws difficult and Wweas the union.

None of the laws pertaining to the garment secterimplemented properly and
they have placed the owners of the company in bpbsition than the workers.
Even for issues of non-entry or underpayment, theruhas not been able to do

anything.

108 |hid.
109 | pid.
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d) Other Specificities Particular to the Contract Waysk in_the

Garment Sector

It has been argued that women are getting emplolymehe garment sector after
the liberalisation of the economy. In Delhi, mos$ttlee women employed in this
sector were in low paid jobs like packaging, cuyftinread and checking the size of
the garments. No women worked at stitching, whela ihighly paid job among
garment workers. It was also seen that the womerkex® were less unionised
than men. Few women workers turned up in the dgons. The male workers too
admitted that less number of women were employetdibss, but they said some
of them were there but not in their company. Studig Ghosh (2002), Jhabwala
(n.d), Kantor (2002), Neetha (2002), Priydarshafil(l), Vijabhaskar and other
have documented sextyping of jobs in the garmeshiistry which can be seen in
Delhi. Other writers have also argued that womeneveamployed only in lower
end or inferior jobs. A study of Tiruppur by Vijayaskar and Neetha (2002)
reveals that the share of women in the workforceihereased post globalisation,
but gender division of labour exists. In other wagrdextyping of job exists. It is
reflected in the nature of work performed, valuatiof the skills and the
technology used by men and women. Women were theslopaid and their main
work was embroidery, packaging, tagging finishingd acleaning. Vertical
segregation occurs due to difference in pay. Insdi@e occupation, women were
not allowed to move up the ladder. Buttons wertelstd by machine which needs
less manual labour. The machines are operated by Bseh machine bought led
to loss of job for 6 workers. Tailoring was done imen and embroidery by
women. Women were engaged more in the stitchinigosfery and frocks while
men stitched jeans. They were involved in worke® ldutting the loose thread,
stitching buttons, finishing and ornamentation. Meere engaged in specialised
activities like supervision, procuring orders andrketing. Preparatory works like
making fibre yarn, spinning and winding were doryewmomen. Myth of nimble
fingers was used for segregation of job.

In her study of the garment sector in Ahmedabadytéta(2002) found that
sextypingof job exists there. Women had less bargaining pdian men though

both had equal access to equipment and resourcdéise Igarment sector, women
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stitched clothes for children and women and didsfimg work like hemming,
stitching, sewing buttons or hooks and men stitchiedtern wear where the piece
rate was more. She concludes that gender segregaitio type of garment exists
with men stitching a range of garments except lad #nishing work and women
focussed more on finishing work and women’s anddobin garment. Her study
also reveals that contractors or middlemen were Weling to give job to women
(Kantor 2002: 298).

In Delhi too, similar trends were noticed. Womenrevengaged in packaging,
cutting threads and ornamentation of garmentshénfield study at Delhi for this
thesis, it was found that no woman was employed &slor and all the stitching,
irrespective of the type of garment, was done by.médost of the men tailors had
a view that women were not as suitable for the f@time said that the machines
were too heavy for women to operate, citing thatytivere not normal tailoring
machines. This may be because of the stereotypsodrety that women are
physically weak. It could also be to ensure thairtemployment is secure. If
women also work as tailors, there would be a pdggilof men losing their job
both due to surplus labour and also that womamuastly paid lower than men
and they would be preferred by companies as thegpanies would be able to bring

down their cost of production.

While the study in Tirrupur by Neetha (2002) anleststudies by Vijaybhaskar on
garment sector document the impact of technologywonkers (Neetha 2002:

2048). This was not seen in Delhi. Workers didfeet that machines had replaced
labour. According to most workers the mode of putiin had remained constant
for several years. This may be because of Delmbsm nature as a result of which
most facilities reach their first or it could beatithe mode of production has not

changed and is still labour intensive.

The workers did not know where the garment produmethem went. They only
knew that the employer had an order which had tbriighed in a time period and
all had to work toward that even if it meant ext@urs of work everyday. Leave
was rarely given to them and if they took more ésathey were removed from

their job. For accidents at workplace also they eweot paid any medical
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allowance. It depended on the employer and soméh@femployers took up

medical expenses of the workét8.

e) Economic, Social and Legislation Benefits That H&veme

from Organised-cum-Collective Effort for Contractoykers in

the Garment Sector in Delhi

In the garment sector, the workers did not bemafich. The union helped the
workers to carry forward their struggle in mostesm®s discussed above. They
helped the workers in conducting checks in factose that the discrepancies
come out and the worker gets his share but theesaasas limited. They also put
pressure for implementation of laws like Minimum §éaetc. but with limited

Success.

f) Persistent Problem that Need More Effort for Casitiorkers

in the Garment Sector

The non-implementation of existing laws is the mamoblem of the garment
sector. There is a need to work towards proper emphtation of laws. This
would lead to all other benefits because this sdwe laws that ensure the workers
minimum wage, social security and others, but theseflouted by employers.

There is need for strict punishment and penaltynor-compliance of laws.

The fight among various unions was a common probvenich hindered the
workers’ struggle. Unions fought amongst themselaed compromised on the
workers’ rights. This benefitted the employers ath@y were successful in
weakening the workers’ struggle for demands ofdgaiilities. It is in the interest
of the companies to not allow more than one uniba tompany** This enables
them to weaken the bargaining power of the unidhsgs was a common feature in
Delhi. The unions have paid little attention to themen workerd*? The demands
and needs of women workers are rarely taken intsideration. There is a need

for unions to take measures to enable women wotkgasn the union. This would

10 hig.
11 bid.
112 pid.
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strengthen the workers’ movement for rights. Redeatudies have shown that
unions, especially political party unions, were hieato address the needs of

women workers. The share of women in these uni@ssless.

Labour courts were situated only in the state edépivhich discourage workers to
file complaints even when laws are violatédiThis needs to be addressed. More
labour courts should be opened in small places evfaatories are present. There
is a need to decentralize the legal system. Scholave suggested opening more
Supreme Courts and High Courts in the country. Thia problem faced by the
entire legal system and the workers are more désstdged because of their

economic conditions.

3.5A Organising Home-based Workers

According to the Arjun Sengupta Committee Repo@0@) there are 8.2 million
homeworkers out of which 4.8 million were womeneyltonstitute 7.4 percent of
the total unorganised and nom-agricultural work@sengupta 2008: 5). Home-
worker is defined as a person who carried out vorkemuneration in premises
of his/her own choice, other than the workplacahaf employer, resulting in a
product or service as specified by the employeespective of who provides the
equipment, material or input used. (Sengupta 2608Examples of home-based
work include embroidery, doll making, fixing beadsce making, bangle making

etc.

With liberalisation of the economy, most garmentofacturing companies have
resorted to decentralised production and most efwork is done outside the
company in homes of workers who are mostly womanthls process, work is
sub-contracted to a contractor who further sub+ectd the work to workers who
work from home. “Subcontracting has been defined sisuation in which a parent
firm instead of doing the work itself requests #&meot independent firm to
undertake the whole or part of an order it has ivede while assuming full

responsibility for the work vis-a-vis the custom@densman 2011: 168).

3 pid.
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This is done by companies to reduce the cost aymiion as they do not have to
spend on infrastructure, machinery and staff. $batnables them to avoid any
responsibility of the worker. In this mode of pretion companies are not
responsible for any social security and do not Haveay anything to the worker
and it helps increase profit by exploiting laboline labour is at a disadvantage in

this form of production.

Home-workers fall in the intermediate position beén the self-employed and the
wage workers or the employee. (Sengupta 2008: &nddworkers are classified
under the self-employed but the Arjun Sengupta Cidteenhas separated home-
worker from the self-employed as this comprises eomorkers Home-workers
are of two types independent employers or own adceworkers (purely self-
employed) and dependent sub-contract workers Tine h@eme-worker is used to

designate the second category of dependent wookéygIbid).

Home-workers are also called industrial outworkassidentified by the United

Nations ILO Convention 177. Home-workers manufaetproducts based on the
specifications of the parent enterprise or contrgcivho often supply the raw
materials. Under the putting out system the homekars often have to purchase,
repair and maintain their own tools or machines faeneke to bear the cost of inputs,

transportation to and from the contractor firm amfdastructure (lbid: 57).

There are two kinds of home-working i.e. horizora@adl vertical. Horizontal home
working is one where subcontracting exists, but pimeduction relations are
independent. The status of the home-worker is clésean independent self-
employed worker. On the other hand, vertical honrkimg, is one that creates a
more dependent relation and where except for lAdupervision the status of the
worker is closer to a wage worker. Vertical subcacting is more common in the
manufacturing sector comprising 70% of the total 68% men and 71% women
(Sengupta 2008: 59).

Study conducted by Mehrotra and Biggeri 2007 shbat between the home-
worker and the retailer at the other end therelesentermediaries. The number of
intermediaries and bargaining power of the homeketohave implications for the

share of the final consumer price that accruekedhbme-worker. In a commodity
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costing Rs. 100 to the consumer the worker got Rs¥ardoshi, Rs. 17 in beedi
and Rs.2.3 in incence sticks. Technology also playmle. (Sengupta 2008: 71).

Activities undertaken by home-workers are conduetétin a value chain which
is sometimes connected globally. In the garmentstrg, two companies Gap and
Wallmart operate through export houses of largeoerps themselves. The export
houses contract out the orders to contractors whtoirn may contract it to sub-
contractors. The actual production may be doneabyel factories, small factories
or home-workers. The production process may bedmralp and some part of the
work, sometimes the most intricate part of the wdike the embroidery work, is
done by home-workers. The bargaining power of tradrworker is reduced if the
intermediaries are many. The distance between tbekens and the final
consumers creates ambiguity with regard to theoresipility of providing wages

and social security benefits.

a) Agencies Organising Home-Based Workers

Efforts to organise home-based workers are beindeniyy women’s groups or
unions comprising of women workers. In Delhi, JadiMglahila Samiti (JMS) a
wing of the All India Democratic Women’s Associatis (AIDWA), was working
with home-based workers earlier but stopped workiith them because they
were finding it difficult to organise these wome€f. The nature of work,
availability of surplus labour and no governmenpart to this sector made it
difficult to organise them® In 2009, they have again started organising home-

based workers.

Some organisations working in other places incl®EWA, Anapurna and
Working Womens Forum in Chennai. Home-based wonkoisconfined to India
and takes place everywhere. In Philippines, theioNat Network of Home-
workers or 'Pambansang Tagapagugnay ng mga MaggasgmBahay', known by
its acronym PATAMABA, started its work as a natibnallaborator for the ILO
project, but is now organising home-workers, withpdasis on education, training

and marketing facilities. In UK West Yorkshire homverking unit works with

14 This is based on an interview with Ms. Albeenak@haf JMS in October 2011 in Delhi.
115 H
Ibid.
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home-workers through publications, newsletters, tmgg, etc. The Dutch
Women's Union, as part of the Dutch Trade Union f€deration, also organises
home-workers. The Australian Clothing and Alliecade Union is unionising the
growing number of home-workers in clothing. The &miof Needle trades,
Industrial and Textile Employees started organigimg rising number of home-
workers in Canadian clothing industry since the @9%hrough memberships,
counselling, training, legal support and a varietyother creative techniques. In
Durban, South Africa, Self Employed Women's UniSE\\VU), was formed based
on experiences in India (Mukul 1998: 757).

In India, this sector has not got attention froad& unions or any other body Self-
employed Women’s Association (SEWA) has organisesintin Ahmedabad and
they also formed cooperatives of home-based wonkbish was quite successful
in the initial stages (Bhatt 2006). They also hiadups with merchants and they
got a higher share of their labour as the middlemere eliminated. However this

did not work for long.

b) Obstacles in Organising Home-Based Workers

The home-based workers have no definite or speetikplace, their employment
is seasonal, the type of work is also not fixedthey do multiple tasks in a year.
They may be doing embroidery for some months aed take up making dolls
and so on. This is one reason which makes org@msdifficult. The earnings of
this section are very low and most of them are womerkers which may be
another reason for organisations not reaching outhem. It was seen that
participation of women in trade unions was lessl @mons too have not been able
to address issues related to women. In cases wha&de unions have been
successful, it is those trade unions which are usketly for women or those

whose priority has been to organise women work®&rs.

Organising of home-based workers is difficult asythvork from their homes and
it is it quite difficult to locate them. It is vergifficult to distinguish between

employees and self-employed in this sector (Hens2@hl: 165). The 1988

18 This is based on focus group discussions andvietes conducted with 60 home-based workers
in Delhi in October 2011.
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Report of the National Commission on Self-Employ®@dmen and Women in
Informal Sector, makes a clear distinction betwdependent and self-employed
workers explaining that the nature of legislativetpction that is needed for these
two categories of workers is not the same. Theepiate workers need better rates
as wages and better implementation of labour l&ws.the other hand the own
account workers need remedies that generally ermkthe scope of labour laws.
However, this distinction was not considered by tha&tional Commission of
Labour while preparing a document in the twentgtficentury (Hensman 2011:
166). The recent Report on Condition of Work andnfstion of Livelihood in the
Unorganised Sector (2008) has taken the suggesfiddational Commission on
Self-Employed Women partly and has separated hoorkens from self-
employed. It lists two types of home workers, inglegent employers or own
account workers (purely self-employed) and dependeb-contract workers. The
term home-worker is used to designate the secomdjaa of dependent workers
only (Sengupta 2008: 5). Though the report sepsréite two, only those
dependent on sub-contractors are treated as homkemso This may lead to
problems as a home-worker at some point in a yesibm a contractor or own-
account worker, but at other times may be a honsedavorker. Their roles keep
changing depending on the amount of work. Anotiteblem is of a worker not
being able to finish her work herself and in ortermeet the deadline she may
give it to other women in the neighbourhood. Thedtion that arises here is about

which category should she belong to in this case?

c) Economic, Social and Leqislation Benefits that Haveme

From Organised-cum-Collective Effort for Home-ba¥édrkers
in Delhi

In Delhi, JMS has issued all the workers a healsluiance and an identity proof as
a worker, where a worker gets an Identity Cardadsoy the Ministry of Textiles
as an embroidery worker and so on. The reason tehis is to identify them as
worker and to help them find employméht.When the textiles department has

some work, these workers would be contacted. Inirtteraction with workers it

17 This is based on an interview with Ms. Albeenakfihaf JMS in October 2011 at Delhi. The
process of issuing Identity cards was taking plaken the field work was being conducted.
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was seen that the workers were willing to get thedwes registered, but there were
many others who did not trust the organisation aadkers were suspicious of
their activities™*® They were also not sure of the reason and the fibersf

organising unlike the other two sectors where clesssciousness among the
workers was seen. The reason behind this may hethbaorganisation has just

started working in this sector.

d) Other Specificities of Home-based Work

Crinis (2002) has argued that home based workdwhtolCasualisationof labour.

In his study on garment workers in Malaysia he esgthat the move from
production in factories to subcontracting and hoomwhas meant that a dual
labour regime has emerged, where a small numbskitbéd workers and a large
casualised workforce now co-exist (Crinis 2002: )198 case of home-based
workers in Delhi, most of the women in this orgatien were Muslim women and
more than two members from each family were workag) home-based w
workers'® This was seen in Delhi and may not be true inropfeces. It was also
seen that the workers who were with the organisaiio the earlier phase of
organisation and those who were active in otharesselated to women were

aware of the benefits and strongly supported tharisation-*

e) Persistent Problems that Need More Effort

There are no legislations in this sector and thereeed for legislation. Home-
based work has increased in the post-liberalisgieriod. Most of the workers are
women who have less bargaining power. The shifioime-based work reduces the
cost of production and allows more companies toecamd start their production
as costs are reduced and the profit increases.|dduils to deterioration of labour

standards.

Labour laws need to ensure that minimum standards naaintained in the
workplace. Merely passing legislations has not wdrlas can be seen in the case

of contract labour in India, where companies awutfhg all existing laws.

118 ||
Ibid.
19 This is based on focus group discussions andvietes conducted with 60 home-based workers
in Delhi in October 2011.
120 bid.
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Enforcement of laws is needed. There is a neeédolarise this sector and treat
home-based workers as labour who get similar bisna$i the workers in a factory
setting as their work done is the same. This sewtmd efforts from both the
government and also the unions and NGOs as theyarerganised and their
voices are not heard. Trade unions and NGOs nekélpahem in improving their
conditions and pay to some extent like in othetascand it would also lead to

their inclusion in their labour-force through derdarof laws.

There is a need to extend social security to thekevs. Either the employers
should provide it or both the government and emgroghrough contributory

method should provide social security to the wasker

There are no minimum wages for this sector andetigeea need to set minimum
wages based on the type of work. The absence ofmmin wages leads to

exploitation of the workers by employers.

3.6 Conclusion

This chapter studies attempts made to organiseaesdik all the three sectors and
draws a comparison of their efforts in organisirgkers in all the three sectors. In
all the three sectors, the bottom-up approach gdmisation was used. It was seen
that the sectors are different from each other amyraspects, yet there are certain
similarities among them. The problem of organisexgsts in all the three sectors,
though the extent varies. In all the three sectwmskers were denied any form of
social security from their employers. The employaere reluctant to provide
social security and took steps to ensure that theyot have to pay it to the
workers. Even in those sectors where the law ntasdemployers to provide
social security, it was not being given to the varsk The state too has done very
little in this direction and even when certain laas policies to extend social
security are passed, workers were unable to achiexebenefits due to their
limited knowledge of the law. It is the unions winibave helped in bridging the
gap between formulation and implementation of dase&urity schemes to some
extent in all the three sectors. The same can lik af@out implementation of
existing laws. It is unions which are helping inregaling awareness among

workers about laws. They also make efforts to pasgure on the government or
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government bodies to implement laws properly anémployers to abide by laws.
For instance, in case of domestic workers the &ffoave led to the formation of a
welfare board for domestic workers (as stated @2008 Act). RSBY, insurance
and health schemes are extended to the workernsginthese unions.

In all the three sectors there has been improveineworking conditions after

workers came together collectively in an organis&y. Workers admitted to the
benefits they received in their work both in cormis and in their personality.
Some of their demands like that of Identity cardsrevmet; there was better
treatment from employers in case of garment workexs domestic workers, and
from society and administrators in case of wastkeys. They availed health
insurance and opened bank accounts which showttibgitstarted saving due to
increase in income and also the awareness aboubietiefits of saving. In case of
waste pickers, income had increased after joinivggunion and integrating with
the Municipal Corporation. Hence, it can be saidt thrganising as a collective
body is needed for the working class. It enabledebainderstanding of the
problems faced by them, as the workers get a ptatto meet and discuss their
problems. They get the strength and courage ta &ghinst the exploitation they
face at their workplace and collectively asserttfair rights, both at workplace
and before the government and governing bodiesa gsoup, they have a better
chance to get the government’s attention to addfress issues at workplace and

social-welfare.

However, in all the three sectors, organisationseh#t been able to do much for
the workers at a policy level. While most of thgamisations have attributed their
inability to find solutions to the absence of laasd the neo-liberal policies
adopted by India, it is not clear if neo-liberallip@s are the only problem. The
unorganised sector has been rising since indepeademd the terms of
employment and the conditions of work in this seet@ almost unchanged. While
it is true that more people are shifting to the nganised sector and the terms of
employment within the organised sector are alsadlairto that of the unorganised
sector, it is difficult to establish a link betweadoption of neo-liberal policies and
the organisation of workers. The unorganised sewstmkers received very little
attention of unions even before the liberalisabbthe economy.
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Among all the three sectors studied, the wasteepschave benefited the most
from their organisation both in terms of improvithgir pay and work conditions.
Most likely the next generation of these workersildde in a different profession
and not waste picking. The waste pickers have Iltedefthe most from
organisation and the possible reason behind itdcbel the involvement of state
agency i.e. Municipal Corporation. It was seen timaist of the policies were
passed with the help of agencies of organisatiah @rporation members. The
union has also been able to ensure social sec¢ardil the workers. Most workers
have bank account which reflects a habit of sawumich is possible only with
surplus income. For a sector, in which the earnsmgsgenerally hand to mouth,
this was an achievement. It can be said that whppast from the state is there in
organising, workers are better organised as ircése of waste-pickers where the

Municipality was involved in implementing schemes Waste pickers.

The home-based workers are the least organisethea®rganisation is in the
nascent stages and also for the difficulty involueddentifying them. There is a
need to organise this sector to get their voicemchand their inclusion in the
labour force. It was also seen that in some sedtovs are absent which makes
organising and demanding difficult, while in otlssrctors like the garment sector,
it is the laws which have become a problem for Wwrkers as the laws are
manipulated and used against the workers.

The next chapter looks at the concept of civil stcigiven by scholars. It then
looks at the efforts made by trade unions and NGOsformulation and
implementation of laws for the three sectors. Hoalooks at the role of civil
society (trade unions and NGOs) in addressing Hseiels of workers in the

unorganised sector.

143



Chapter 4

Leqgislation, Civil Society and the Unorganised

Sector

This chapter looks at the role of civil societya(te unions and NGOSs) in the
formulation and implementation of laws in the thesetors of the study i.e. waste
picking, domestic work and garment industry. ltcdsses how efforts of the civil

society have helped in the three sectors. The ehfipdt focusses on the notions of
civil society. Thereafter, it discusses the rolatttme civil society has played both
in formulating new laws and in the implementatidntlee laws that have helped
workers in the three sectors.

4.1 Civil Society:Views and Definitions

“The emergence of civil society globally is linkéal the fall of communism and
military dictatorship which gave rise to aspiratioh people, to carve out an
autonomous space for collective action to countatespower” (Tandon, et. al
2003: 9). It affirmed the strength of collectivetian in achieving political and
social goals and desire and competency of peoplgetime political and social
goals (lbid). It is also linked to the rise of Aldmeralism and provided insight and

relief to the promoters (Ibid: 10).

Civil society was also perceived as providing aessary buffer to people affected by
Structural Adjustment Programme in terms of neagssavelopment support and services
(Ibid: 11).

In India, the role of civil society in developmemtgovernance is seen as a recent
one (post 1990s), but the emergence of civil sp@etording to some, was due to
the failure of the government to address the isstfidbe people (Tandon 2003).
Many attribute the rise of civil society in India the Emergency period (Jobert
2008:73). They argue that the state was turningcaatic and there was a need to
check the role and power of the state (lbid). Ttageswas seen as a threat to be
conquered by collective action (Ibid).
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According to Tandon, the emergence of civil socigtysocial development is
rooted in three factors — rebellion against thetatiirial and centralised
authoritarian staté* (Tandon 2003: 60), intellectual discourse on Tesdjle’s
concept of associatidff and theory of free market and modernisdfidtibid: 61).
“Civil society is a collection of individuals andoltective initiatives for the

common public good” (Ibid: 64).

He says “Civil society is a space that is free,;ropad accessible where values,
prescriptive and norms are developed, debated tert@nd contested” (Ibid: 64).
It is a movement for advancing various causes an@ anovement, it enables
organised efforts at raising the voices of those ke rarely heard like Dalits,
minorities and women. Civil society constitutesaage of initiatives drawn from
different actors, sometimes working together anthetomes alone to espouse
various causes (Ibid: 65). It is also a set of piggtions with strong membership

associations like trade unions, cooperatives anahiscubs (lbid: 66).

Others argue that the liberalisation of the econgawe rise to the emergence of
civil society. The adoption of neo-liberal policieecame thsine qua norof civil
society (Jenkins 2001: 261). According to themergbisation led to the entry of
multinational companies into India, which needebblaby to get policies which
were in their interest to be passed. So these gréwmled the NGOs and other
groups to further their economic interests. Civdclety organisation has been
targeted as effective via media to channel aidléelopment to poor countries so
that the gap opened by the rolling back of thees&filled through the delivery of
development directly to the poor. As recipient ok taid, the civil society
organisations are under obligation to fulfill theinder's agenda of furthering neo-

121 Here he refers to the fall of the Berlin wall i88D; the overthrow of communist regimes in
Eastern Central Europe and the Soviet Union andotlethrow of military dictatorship in the
Philippines in1986, Argentina and Chille in 198@ amti-Apartheid movement in South Africa in
1990s (Tandon:60).

122 Tocqueville examined the inherent limitations ofemresentative form of democracy. These
constrains distanced the elected representatioes fhe day to day concerns of ordinary people.
Therefore people were placed at the receiving drstade authority. This analysis indicated that
there was a need for strong associations that coatiiate between the family and the government.
Tocqueville viewed association as the intermediakel would help to ensure accountability of
representatives who have been democratically el¢otgovern. (Tandon 2003:61).

123 This approach sees free market as a vehicle fmcenic development where entrepreneurship,
creativity and talent are rewarded.
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liberalism by safeguarding people who are advera#fgcted by the onslaught of
market and they act as watchdog in a democracy dhat curb authoritative

tendencies of a democratic state (Tandon et. &8:20§).

According to Wollstein and Koch, the two man funos of civil society are first,
to defend political rights of the citizens and s®toto function to secure good
governance (Wollstein et. al 2008: 195). Civil sbgiis also seen as a remedy to
the weakening ties between government and citirerestablished democracies
(Ibid: 196). Recent discourse on good governanopagates the idea of a close
involvement of civil society both in formulation @nmplementation (of policies
Ibid: 99).

‘Civil society’ is not a new concept. It has fouitdelf to be at the centre of
scholarly attention for a long time. It is diffi¢ub strictly define what constitutes
civil society or what is its role in developmentdademocracy. According to
Tocqueville (1805-1859), civil society constitutiee third sphere of society; the
other two being the state and its institutions, treleconomy. According to him,
“The science of association is the mother of s@@rfocqueville 2000: 632§,
He writes that, “An association unites the effatsninds which have a tendency
to diverge in one single channel, and urges thegorously to one single end
which it points out”(Ibid: 220). Associations acdorg to him, lend coherence to
public life, cultivate civic virtues and inculcateemocratic values. “Feelings and
opinions are recruited, the heart is enlarged,thechuman mind is developed by
no other means than by the reciprocal influenceneh upon each other” (Ibid:
631).

Existence of plurality of association is the besgtams for the reconciliation of the
public and private interest as well as best guasmagainst the unmitigated power
of the state. Tocqueville argues that in societresvhich there is unmediated
relationship between the central state and the wlasitizens, the citizens will not
be able to resist the power of state authority.udtdry associations helped in

preventing authoritarianism and helped to stabiisenocracy (Oommen 1995:

124 This book was first published in 1835 and the sdcwolume was published in 1840. In this
work, the new publication which combines both tlelis used. The language of the book used is
English.

146



77). According to Tocqueville, “Civil society isdtprotector from tyrannical state
i.e. if state is democratic civil society is noteded. Civil society is the theatre of

private interest and economic activity” (Oommen Z0126).

Tocqueville sees a link between political assooratand civil associations. He
says that in “countries where political associatiane prohibited, civil associations
are rare” (Tocqueville: 637). According to him, itiassociations facilitate political
associations, but political associations strengtmghimprove association for civil
purposes (lbid). Partha Chatterjee (2001) diststyes between political society
and civil society in post-colonial democracies. éwtng to him, civil society has
features like equality, autonomy, freedom of erang exit, contract, deliberative
procedures of decision making, recognised rightsdarties of members and other
such principles. On the other hand, political sycigas a “domain of institutions
and activities where several mediations are caoigtl(Chatterjee 2001: 173). He
feels that unlike the west, civil society in postanial countries is a privilege for a
few, mainly the elite (Ibid: 172). The forms and thwds of mobilisation and
participation in political society are not alwaysneistent with the principles of
association in civil society (Ibid: 176). In therpel of globalisation, there is an

opposition between civil society and political sagi(lbid: 178).

Robinson (2003) argues that civil society is ng@asate from political society. It is
not free from ideology. It is the contestation @éalogy that leads to formation of

different interest groups that form civil socieBbinson 2003: 374).

Oommen views civil society as a space betweentttie and the market and it has
both positive and negative elements encapsulatédmit (Oommen 2004: 30).

He argues that a balance of the three spheres, statket and civil society makes
a good society. He links civil society with govemca which is discussed in the

next section.

Scholars like Chandhoke (206%)argue that civil society cannot be treated as a
third sphere. “It is not free from the ethos oritoghat permeates the other
spheres” (Chandhoke 2003: 45). It is not independktihe other two i.e. state and

market. It cannot be seen as a third sphere, withoy interaction with the other

125 This section discusses two works by the same autiio the same year of publication.
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two spheres the state and the economy (Chandhdk& 2@3). She gives eight
reasons for it. One of them is that the state iseambler for civil society.
According to her, it is the state that provides lggal and political setting for the
sphere to exist and maintain itself (Ibid). Accoglito her “civil society is
constrained by the politics of power as much as @onstrained by the politics of
protests” (Chandhoke 2003; 262). According to H&iyil society is not an
institution, it is a process whereby the inhabgawitthe sphere constantly monitor
both the state and the monopoly of power in ciedisty” (Ibid: 263).

The state itself can be a hindrance to civil sgcéatd not allow organisations that
guestion the state. Civil society positions itsajfinst the state, but it is the state
that provides legal and political setting for it &xist and maintain itself
(Chandhoke 2003:45). Civil society can challenge #tate only within the
permissible limits set by the state. Civil sociageds the state to get its demands
passed (lbid). “Civil society actors will draw uptime state both to reform state
institutions (to redress violation of human riglits instance) as well as civil
society itself (for example through enacting lawstricting sexual harassment at
workplace)”. State sets the limit of as well as sbeial initiatives of civil society”
(Ibid: 47). “Civil society cannot be abstracted nfrahe state and defined as a
separate sphere since the two are organically cteshéhrough the structures of
power” (lbid: 49). According to Chandhoke, civilcsety is part of a democracy
which provides space to individual to come togethed discuss issues. It
facilitates democracy. “It provides the preconditiof democracy” (lbid: 54).
“Civil Society is not an institution; it is rathes,process whereby the inhabitants of
the sphere constantly monitor both the state aedntbnopoly of power within
itself. Democratic movements have to constantly ewmidthe space where
undemocratic practices can be criticized, and fos they have to exercise

vigilance and criticality” (Ibid: 57).

Civil society is associated with good governancarany writers who see it as a
link between the people and the government. Theaddsof the people are taken
to the government through civil society. Accorditgy Tandon, the failure to

deliver socio-economic development to the peopteléd to the emergence of the
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concept of governance which is seen as the joggamsibility of the government,

private business and civil society.

According to him, “Governance is the manner in ahgower is exercised in the
management of the country’s economic and socialuregs for development”
(Tandon 2003: 67). Civil society provides an arésraarticulating the voices of
the voiceless. It challenges and contests the dorhpriorities, it influences public
negotiation, it interact with the different armsdaconstituents of state to ensure
that they function with accountability and it holésw and other machinery

accountable (Ibid).

Wollstein and Koch argues that civil society emponent and participation are
losing their optimistic appeal Civil society useal lhe considered as agents of
democratic transformation and that civil societytcibutes to good governance.
Inviting civil society for improving public servisemay be interpreted as an
attempt to compensate for government performantey Tfavour a top-down

approach for citizen participation (Wollstein dt.2008: 213).

Others like Oommen argue that if civil society lasreach the goal of good

governance, it has to reduce disparity, discrinbmaind collective alienation

which exists in society. (Oommen 2003: 129). Goodegnance should be viewed
as a conjoined effort of the citizens’ market andl society and its aim should be
to transcend state-centrism, moderate the rapatityarket and exercise extremist
orientation from civil society (Ibid). Good govenme transcends good
government, and there is a need to create a batmteeen state, market and civil
society (Ibid: 136). The three tests of good gosece are minimizing disparity,

eradicating discrimination and avoiding collectaleenation (lbid: 144).

Others like Jenkins (2001) see civil society ascaichmunity (Jenkins 2001: 251).
There are others who argue that civil society thraat to government and there
should be some restriction or monitoring of thetiaties and they should not be
allowed to become more powerful than the stateef@thake this argument further
and argue that they are a threat to the soveremjritye nation as they get funding
from outside. Such issues have been widely debatdddia in the last twelve

months after the launch of Anna Hazare’s movemgainst corruption.
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Having seen the views of scholars on civil sociétyis clear that there is no
consensus among scholars on the emergence araléle civil society. Some are
optimistic of the role civil society can play invddopment and others caution us of
the dangers in civil society becoming powerful. Baois study, the role of civil
society in formulating and implementing laws in theee sectors i.e waste picking
domestic work and garment work is studied to asHesseffectiveness of civil
society (unions and NGOs). Has it provided spac¢hi® workers to come together
and form association and demand legislation? Whatldeen the impact of these

legislations on the workers? Now, a look at theslamthe three sectors.

4.2 Legislation in the Three Sectors

The relevance of the dignity of human labour anel tieed for protecting and
safeguarding the interest of labour as human bédiagdeen enshrined in Chapter-
[l (Articles 16, 19, 23 & 24) and Chapter IV (#ales 39, 41, 42, 43, 43A & 54)
of the Constitution of India that concern FundarakrRRights and Directive
Principles of State Policy respectivéfy. However, there have been few
legislations for the unorganised sector in Indiae Tinorganised sector itself is vast
with different kinds of employment and work condrts, but the laws drafted and
passed have not taken this into consideration. Bhisecause the focus of laws
were on the organised sector and laws were passaed the minimum wages,
compensation for injury and maintaining good wogkiconditions in factories
among others. It was the Arjun Sengupta CommittegoR (2008) which, for the
first time, categorised the unorganised sector diti@rent categories. This report
also included home-workéfs as a different category of workers. Other workers

within the unorganised sector were wage workerkiwithe unorganised secttt

128 hitp://planningcommission. nic.in/aboutus/committe&grp12/wg_labour_laws.pdf p2 accessed
on 9th September 2012.

127 A person who carried out work for remuneratiorpremises of his/her choice, other than the
workplace of the employer, resulting in a product service as specified by the employer,
irrespective of who provided the material or inused. They fall in an intermediate position
between the self-employed and the wage workernseoemnployee (Sengupta 2008: 5).

128 person’s employed for remuneration as unorganisaters, directly by employer or through

agencies or contractors. It includes migrant waskerasual workers or those employed by
households including domestic workers (Sengupta 28
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self-employed in the unorganised sectdrunprotected wage workers in the
organised sectdt’ and regular unorganised workErfgSengupta 2008: 5). Despite
this categorization the differences within differeectors within the unorganised
sector have not been properly dealt with..

There is a debate in India as to whether existavgslare sufficient for ensuring
better working conditions for workers. Writers hastudied the relationship
between legislation and improvement in working abads. There is also a
concern whether countries should formulate thein daws or depend on laws
formulated by international organisations and impmat them. Some of these

guestions have been taken up for discussion below.

Writers like Banarjee and Goalfield (2007) arguatthegislations have been
successful in improving the working conditions obrkers. The ILO global

estimates on occupational accidents show that Bil2h India, out of every

1,00,000 employees, 7609, on an average were dosenore than three days due
to industrial accidents. The figure is higher fohi i.e. 9392, but in the
developed countries, the figure was much lower30§0 (Banarjee 2007: 33).

There are writers (Besley and Burgess) who haveneth that labour laws are the
major cause of underdevelopment. They cite somsoreafor their claims which
are: (a) labour regulations deter formal registratencouraging firms to remain in
the informal sector; (b) had there been no labegulations, industrial growth
rates would have been higher; (c) labour regulatibat increases worker
bargaining power is likely to decrease capital fation; (d) regulation lowers the
firm’s optimal output level since it raises the miaad) cost of production; and (e)
regulation hinder employment growth (Banarjee e2087: 7).

John (2005) argues that legislations are not atiealuto the problems of the
unorganised sector. The government discriminatesdss both sectors and more

laws are made for organised sector. He feels thgileyment generation is

129 persons who operate farm or non-farm enterprisesigage in profession or trade either on own
account, individually or with partners, or as hobased workers. Own account workers include
unpaid family workers (Sengupta 2008: 5).

%This is a growing segment in the organised seaidramprises of regular, casual and contract
workers who remain unprotected because of non-dang# of existing laws (Sengupta 2008 :5).
1311t includes those working for others and gettirmdasy or wages on a regular basis. It also
includes self-employed in the unorganised secteng8pta 2008: 5).
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important; but equally or more important is the lguaof employment which
determines the quality of life of the people. Thgislation does not guarantee this

to the workers in informal employment (John 2005: 3

Attempts have been made in many places to chamgedad prevent workers from
joining unions. A study conducted by Mukhija & Sh@007) reveals that in Tamil

Nadu the government amended the Tamil Nadu Est&sraice Maintenance Act

and the authorities were empowered to declare anyce as essential by issuing
an executive notification. The amendment also engped/the government to take
mass disciplinary action in case of violation. TFemil Nadu government service
conduct rule no 22 also banned strikes and any tdrdemonstration (Mukhija et.

al 2007: 203).

Others like Jhabwala (n.d.) argue that all labonlicpes exclude the unorganised
sector workers, as the norms they lay are not méhis sector. New thinking and
laws are needed to cater to this sector. She nakase for separate laws for both
the formal and informal sector and argues thatetktension of laws of formal
sector to informal sector would not achieve muchih@sneeds are different. The
unorganised sector suffers from lack of clarity @hbitne definition of work place
and employer-employee relations are not clear. S&me person may be an
employee, an employer and a self-employed workee. Work done also cannot be
categorized, as workers take up different jobsifferdnt seasons of a year. She
also cites problems with existing laws. Employeaseha right to protection and
social security; employers have an obligation tovite it (Jhabwala n.d.: 3). The
Minimum Wages Act does not cover the unorganisetbsavorkers and most of
them are paid much below the minimum wage. The-esalfloyed workers are
excluded from any social security from the governtmklost minimum wages are
fixed on a time or daily rate whereas most inforsedtor workers get paid on the
piece rate in India, only scheduled trades are reaveinder the Act. It takes
anywhere from eight to ten years of persistent worgget a trade into the schedule
(Ibid: 5).

Jhabwala (n.d.) suggests that new laws should tmeutated and workers should
be treated as workers and no section of the wodktensild be excluded. She also
suggests the need to develop new tools in the dieddatistics, to cater to the needs
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of this sector. “Statisticians, have the respotigjbof framing precise definitions
and categories, in order to collect the data, thaye a tendency to sacrifice
inclusion for precision. Statistical models havecladed many aspects for
precision and new ones need to include it” (Ibid:The organisation of this sector

workers would give them voice at the national level

A study by SEWU (1997) brings out the forms of dimination existing in the
workplace and suggests measures to rectify it. ribidigation exists between
formal and informal sector workers. There are elemef racial discriminatior?
also. Formal sector jobs are for white people waethae black workers are pushed
to the informal sector. Discrimination based on 8kso exists. The writer suggests
measures to rectify it. One of the measures sugdest quota or reservation for
women workers. Formation of tripartite boards istaer recommendation made.
Quotas could ensure an acceptable level of paaticp by women in economic
policy-making bodies, such as the National Econgmievelopment and Labour
Advisory Council (NEDLAC) and the National Small 8ness Council (including
all their substructures). Legislation for the reaitign and protection of workers in
the casual, informal and socially invisible sectofswork such as home-based
work is necessary. Such legislation needs to taceaccount the existence of self-
employed workers who are not entrepreneurs or ggaoand include them in its
scope. Some of the recommendations include formatb tripartite boards
decentralisation of the enforcement machinery; Iverment of workers in the
enforcement of the laws concerned; the laws coreckshould be an instrument to
organise the workers in the sector (SEWU 1997: 4).

Others like Jose (2006) feel that the country sthdotmulate laws based on their
needs. According to him, a standard of work shobé&l formed and later

legislations should be passed, to ensure thataheynet. But in India the reverse
is happening as legislations are first made andnitéutions are expected to fit in
the legislation. He feels that the policy makers amrong in their view that

legislations modeled on intelligent design of adweah countries should be
followed by India and they would automatically reracthe weak structures and

build strong ones without going through an evoluiy process (Jose 2006:

132 Racial discrimination is not present in India, hhis study was done globally and in other
countries like US, racial discrimination exists.
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3480). Efforts by the ILO towards decent work hae¢ yielded much result. Few
countries have implemented it. Countries shouldnfdate their own laws based

on their need and implement them.

The study now looks at the laws existing for thee¢hsectors i.e., domestic work,
waste picking and garment work. This would enaldeta understand the role
played by civil society in the formulation and irapientation of laws in the three
sectors. How these laws have worked on ground stitere a need for additional
laws? Most of the legislations in the three sect@ve come due to pressure from

civil society and that is their role.

4.2A Domestic Work

The precarious position of domestic workers waized as early as 1959, but till
today, there are few legislations for domestic weosk Some states have passed
laws. Even where laws have been passed, there meohanism to enforce the

laws or see that they are adequately implemented.

According to the 1989 Shramshakti repdit there were 16.8 lakhs women
domestic workers in the country as against 6.2dakhle workers at that time. The
children, especially girls were being employed omestic work to supplement
their family income. The ILO calls them “nowhereldren”, a term that explains
that these children are neither enrolled in schawds are reported to be
economically active (Hamid 2006: 2). According e tArjun Sengupta Committee
Report there are 4 million domestic workers, 92cest are women, girls and
children; 20 percent are below 14 years of age;2thgercent between 15 to 20
years (Sengupta 2008: 86).

Employment of women domestic workers in the sersmetor increased from 11.8
per cent in 1999-2000 to 27.1 per cent in 2004-@6 & phenomenal increase in
the number of workers by approximately 2.25 milliorfive years. The data shows
Feminisation of the service as there was a shamease in the number of women
workers (Neetha 2008: 1).

133 Shramshakti is the report of the National Commissin Self Employed Women and Women in
the Informal Sector.
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Domestic workers do not come under the purviewheflhdustrial Dispute Act nor
are they eligible for securing benefits under thatdvinity Benefits Act (1961), the
Equal Remuneration Act of The Factories Act 1948he TWorkmen’'s
Compensation Act (1936) , Weekly Holiday Act (194Mlinimum Wages Act
(1948), Personal Injury Compensation Act (1963) ddchtuity Act ( 1978)
(Gothoskar 2005: 37). The Minimum Wages Act (19485 been extended to

domestic workers since 2010 in many states incy@angaluru.

In India, several attempts to pass laws regardomeastic workers have failed. A
Domestic Workers (Conditions of Service) Bill (aivate members’ bill) was

introduced in the Rajya Sabha in 1959, but was mewacted. This Bill and the All
India Domestic Servants Bill, introduced in the L&abha, provided for a
minimum wage, maximum hours of work, a weekly déayest, 15 days annual
leave with wages, casual leave and the maintenahae register of domestic
workers by the local police. Two more private memBéls were introduced in

1972 and 1977. The Domestic Workers Conditionses¥/iSe Bill (1972) and the

Domestic Workers Conditions of Service Bill (19%¥gre introduced in the Lok
Sabha, which extended the Industrial Disputes A847) to the domestic workers.

After the House dissolved, these Bills lapsed.

In 1988, the National Commission on Self-Employedii¢n and Women in the
Informal Sector recommended a system of registrdtio domestic workers. The
Commission felt that it was important to fix thenmmum wage and to enact a
legislation to regulate conditions of employmerdgial security and security of

employment.

Two more Bills, The House Workers (Conditions oing=e) Bill of 1989 and
another similar Bill were introduced in 1990. Bo#ills dealt with full time
domestic work The 1990 Bill envisaged that everyplyer would have to
contribute to the House Workers Welfare Fund. InoDer 2006, the government
prohibited the employment of children below 14 geaf age in certain
occupations in accordance to the Child Labour (Brobn and Regulation Act

1986. It included ban on employment of childremlémestic work>*

134 Eor further details, visit http://ndwm.org/?pagb=181, accessed on"iMarch 2012.
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The 1989 Bill had severe drawbacks as well. It nid take into consideration
benefits, class factors and issues of gender @usiibe omissions included: the
absence of compensation for domestic workers ircise of illness / accident or
death, vesting the employers with the authority gnfing information about

workers they employed, lack of clarity about howhjem and how much wages
were to be paid and about the access to accomroodati case of full-time

domestic workers, men outnumbered women on thesagvboard and no section
in the Bill dealt specifically with problems faceg women domestic workers and

children such as sexual abuse (lbid: 44-45).

In 2008, the National Commission of Women draftedni@stic Workers’
(Registration, Social Security and Welfare) Act.isTiBill seeks to establish a
registration procedure for all domestic workergluding part-time and full-time
workers. It also proposes the setting up of a Doim&¥orkers Welfare Fund to
which workers and employers would have to contabdbr compulsory
registration of domestic workers and also deal wita registration of service
providers (defined as placement agencies for domesirkers). The Bill also
regulates the conditions of work and lays down slumient for the violation of
provisions of the bill which includes fine and inggmment. Both central and state

level boards were to be set up for administerirglalv (Shankaran, et. al: 2).

Another Bill was drafted by the Nirmala Niketan amdhational Campaign
Committee for Unorganised Sector Workers, termee Bomestic Workers
(Regulation of Employment, Conditions of Work, SdcBecurity and Welfare)
Bill, 2008. This draft law seeks to regulate theptwgment of domestic workers to
ensure regularity of employment, payment of cootidn by employers and
domestic workers. It also recommends setting up@ab Security and Welfare
Board and central and state level boards to adtemike law. A similar Bill was
drafted in 2011 Domestic Workers (Regulation of Eogment Conditions of
Work, Social Security and Welfare Bill) 2010, an@swintroduced as a private
member Bill in Rajya Sabha by Girija Vyas. In 20P2¢tection of Women against
Sexual Harassment at Workplace Bill 2010 whichudeld domestic workers was

passed (Perappadan 201%).

135 Bindu Shajan Perappadant, “Safety Net at Harills&, HinduSeptember 2012.
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In 2008, the Unorganised Workers Social Security vias enacted by the centre
which included the domestic workers. The Nationati&l Security Board extends

social security to the unorganised workers inclgdiomestic workers.

In 2010, the task force of the National Social $#¢gUBoard recommended that the
state governments should take steps to registeemplant agencies under the Shops
and Establishments Act. It also recommended thahedtic work should be

included by states under the Minimum Wages Act318L

At the national level, no Bill has been passeddimmestic workers. These workers
come from the poorest sections of society and Inavsay in the political process.
The awareness levels of the workers are also lbve. dnly after joining unions

that the workers become aware of the laws. Thensnioo are not able to do much
for the workers as of now, as only a small sectbthese workers are unionised
and therefore to build pressure on the governmeotornes difficult. The political

class lacks interest in passing these bills. Thdkeget little attention before the

elections for getting the vote of these workersiblias never been passed. After
pressure from unions, some of these bills wer@dhiced as private member bills
but were not passed. At the state level, union® H@en successful in building
pressure and getting the bills passed. In stateevhnionisation is strong, the

bills have been passed.

a) Leqislation at State Level

Some states in India have taken initiatives towaetisuring protection for

domestic workers.

In Tamil Nadu, domestic workers are included in Tadadu Manual Workers
(Regulation of Employment and Conditions of WorkjtA1982. In 2007, Tamil
Nadu Domestic Workers Welfare Board was constitubedviaharashtra, a Code

of Conduct for domestic workers was published i@2(5hankaran, et. al: 2).

The minimum wage notification in Karnataka, Mahates, and Rajasthan,
includes domestic work. In Tamil Nadu, domestic kvizr added to the scheduled
list under the Manual Workers Act (Regulation amdgfoyment and Conditions of
Work Act), 1982 (Neetha 2008: 1). Some of theestdike Karnataka, Kerala,
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Andhra Pradesh, Tamil Nadu, Bihar, Odisha, and $®agen (2007) have set

minimum wage rates for domestic work under the Mimin Wages Act 1948°

Karnataka (2004) and Kerala (2005) have passednMim Wage laws for
domestic workers. Karnataka included domestic wote the schedule contained
in the Minimum Wages Act. According to the notifiicen, a domestic worker who
works for eight hours in a house is entitled toag® of Rs. 1,600 and Rs. 1,800
per month, but if the members in the household e/te/she works, were more
than four, then the amount increases and he/sheggearm maximum of 2,200
rupees. If she’he works more than eight hourswge is doubled®’ In a study
conducted, it was found that the amount was ndicgerit to meet the needs of an

average family®®

In Maharashtra, after intense lobbying, the stateolrr board issued guidelines
regulating the services of domestic workers in 200@e service rules included
paid leave, travel allowance, fair wages etc. Blé temployers protested
vehemently and argued that the guidelines did makl¢ the problem of

absenteeism and that they were one sided (Hamigt 3)0

The Bill was redrafted in 2003 and it asked foroggution of domestic work as
legitimate and significant work. It also asked fegularized hours of work, casual
and sick leave, medical benefits, insurance andragmuneration that any other
work would deserve. It also provided for registatof the workers with a welfare
board which could act as a mediating mechanism dmiwthe employers and
employees. It would channelize payments to workeleside on the hourly
minimum wage as per the nature of work, act asrhitrator in case of conflicts,
look after the accounts, prepare an annual repodt submit it to the state

government (lbid: 3).

1% Eor further details, visit http://ndwm.org/?pagi=181, accessed on"l(March 2012.

137 Minimum Wage Bill, Government of Karnataka.

138 This study was conducted by the union and thertefitne study revealed that to meet the
monthly needs of a domestic workers family livimga slum Rs.5189 was needed i.e. Rs 173 per
day. Of the total amount Rs. 1959 (Rs. 65 per dag for food, Rs 1221 for school fees, Rs. 817
for repayment of loan, Rs. 555 for rent, Rs. B8%health care, Rs. 185 for transport, .Rs.2#9 fo
electricity, Rs. 54 for water and Rs 62 miscellareexpenditure.
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Maharashtra is a pioneer in the enactment of lawslémestic workers because
unions here are strong. It has passed the MaheaaSbimestic Workers Welfare
Board Act in 2008. It is the first legislation ihet country to cover the domestic
workers. According to the law, the domestic workexsuld be registered and a
tripartite board (representing the workers, empisyend the government) would
be formed. It would also constitute a grievancergssil mechanism. A single
window welfare board would be set up in each distit would provide financial

assistance, maternity benefits, health insurandeedncational aid for children of
domestic workers. A pension fund would also be textaand the membership
would be compulsory for all members. The contribsi would come from the

workers, government and the employers.

There are a number of shortcomings in the Mahai@ashtt that need to be
identified and addressed. First, no funds have bdeoated for the working of the
boards and the operation of schemes under thddggis Secondly, registration of
employers is not mandatory which makes the forma#tad functioning of the

tripartite board difficult. Thirdly, the mechanisfor collecting contributions from

the workers and the details of the welfare schesmeyet to be spelt out. Fourthly,
the law makes registration of workers between 18«&rs mandatory. By doing
so, it eliminates the workers falling below 18 aaubve 60 years of age (2009:
1)_139

In Kerala, the Domestic Workers Employment Rightst€tion Bilf*° 2004 was

passed. This was to protect the rights of domestickers and to regulate the
employment and condition of service of domestic keos and to provide social
security, health and welfare. It states the righitsvorkers i.e. the right to be
employed, right to organize, right to minimum wagad earning, right to
remuneration and consideration, right to speciiwance for special work and
right to social security. The Domestic Workers (Eoyment Right Protection) and

Welfare Board Fund was to be formed.

139 Editorial of Economic and Political Weekly, L &ebruary 2009 Vol XLIV No. 7.
140 http://wiego.org/sites/wiego.org/files/resourcdssidw workers _employment 2004.pdf,
accessed on'5 October 2011.
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Some states have set up tripartite welfare boamdddmestic workers, to provide
benefits and social security to registered workier2007, Tamil Nadu constituted
the Tamil Nadu Domestic Welfare Board by includidhgmestic workers in the
Tamil Nadu Manual Workers (Regulation of Employmemtd Conditions of

Work) Act 1982. In Kerala, domestic workers arerently members of the Kerala
Artisan and Skilled Workers™ Welfare Fund (Madh&i@).

In 2003, a Public Interest Litigation (PIL) wasefil in the Supreme Court by the
National Domestic Workers Welfare Trust and othagaaoisations for a

comprehensive legislation on domestic workers. TRE. challenged the

inadequate social and legal protection and demaihé#er working conditions

like mandatory national holidays and two weeks aidpleave, in addition to a
weekly day off for domestic workers. It also demasdnedical assistance for
accidents caused at work during employment, mdjebenefits, provident fund

benefits and the identity cards to the workers. pagtion also sought a ban on
child domestic work and an end of sexual harassraed by domestic workers
(Shankaran, et. al: 1).

In 2011, the International Labour Organisationstahdards for domestic workers
at its 100th annual conference. Delegates, inctudimose from India and the
United Arab Emirates, where many Indian women wask domestic labour,
adopted the Convention on Domestic Workers. In 20the Union cabinet
announced the extension of the Rashtriya Swasthiyaa Brojna (RSBYJ*

scheme to cover domestic workers, providing thent Wwealth insurance for the

first time.

In 2012, a draft policy for domestic workers wapm@yed by the Cabinet in
August. It is to be noted that it is a policy armt faw. This policy has dealt with

all the problems of domestic workers including miom wages, workplace

%1 The scheme would enable workers to get an insaraoeer of Rs. 30,000 in any empanelled
hospital in the country. A maximum of five familyembers would be covered. This would be
extended to registered workers between 18-59 ydarge. The worker would need identification
certificate from any of the four institutions: erapér, resident welfare association, registerecetrad
union or the police. The centre would bear 75%hefdost and the remaining would be borne by
the state. For north-eastern region the sharing ia80% centre and 10% state.
(http://pib.nic.in/newsite/erelease.aspx?relid=839accessed or"September 2013.
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security and other problems are clearly dealt. iBhas not been presented in any

of the house.

From the above mentioned policies and laws, ituisegclear that the legislations
have been enacted to improve and secure the comslitf work of domestic
workers, but what has been lacking is their propeplementation. Financial
problems i.e., allocation of fund, is one of theuiss. Secondly, there is no separate
body to look into the problems faced by the workerthe unorganised sector. The
Labour Department takes care of both the sectodstla® organised sector gets
priority. In Bengaluru, the Deputy Labour Commisso accepted that there was
shortage of manpower and it was difficult to lookoi the complaints of domestic
workers. Even, if they act on a complaint, the bam@ent may not be taking place
at the time of interrogation. Here the rights ofrkeys of both the sectors are pitted
against each other and the organised sector getstthntion. To cite another
example the Social Security Act mandated Labouraitegents to create Welfare
boards for all sectors within the unorganised sedio Bengaluru, with great
pressure and difficulty, the tripartite board (eaydr, employee and domestic
worker) was formed but the board is not able tacfiam as there are no funds with
the labour department. Here again, funds are uwethé organised sector workers.
Here, the study does not intend to show that altedl with the workers in the
organised sector. They too have their own probleutsvhen there is a conflict of

interest between both sectors, the organised sgetsipriority.

b) ILO and Domestic Workers

Domestic workers have captured the attention of bhiernational Labour
Organisation (ILO). Since its inception, the ILOsHaoked at issues related to the
domestic workers and in the past few years, thadd@s intensified. In 1936, the
International Labour Conference, considering thhe tinternational Draft
Convention on annual holidays with pay (later Cartia No. 52) did not apply to
domestic workers, requested the Governing Bodysaribe the question on the
agenda of one of its future sessions. It was a¢sideéd that the Conference would
consider whether other conditions of employmendahestic workers could form

the subject of international regulation (Demare@2().
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In 1945, the Conference adopted a resolution caimggithe protection of children
and young workers considering that “attention stidug given to regulating the
admission of a child to domestic service outsidefamily in the same way as to
other non-industrial occupations”. It also callet fspecial efforts to eliminate
forms of employment involving the placing of chidrin, or their transfer on a
basis of quasi-adoption, to the family of an emplowhere they work for

maintenance” (Ibid: 5).

In 1948, the Conference adopted a resolution conugrthe conditions of
employment of domestic workers. The Conference esqad the view that “the
time has now arrived for a full discussion on thimportant subject”.
Consequently, it requested “the Governing Body dostder the advisability of
placing on the agenda of an early session of thdeZence the whole question of

the status and employment of domestic workersd(16).

In 1965, the Conference adopted a new resolutioncarning the conditions of
employment of domestic workers. This resolutionndattention to the urgent need
to provide domestic workers with the basic elemaitprotection which would

assure them a minimum standard of living compatibilh the self-respect and
dignity essential to social justice. Among othangs, the Conference invited the
Governing Body to consider placing on the agendarofearly session of the
Conference the question of conditions of employnwérdomestic workers with a
view to the adoption of an international instrum@hid: 5). In 2003, ILO research
confirmed that most of the domestic work was dogewmmen and that child

labour was prevelant. It also found that workergemeot allowed to organize
(Ibid: 5).

In March 2008, the Governing Body of the Interna#ib Labour Organisation
(ILO) decided to include "‘Decent Work for Domestuorkers™ on the agenda of
the 99th session (2010) of the International Lab8onference in an effort to
create an international Convention for domestickers. It was hoped that the

Convention would contain certain binding standamdd would also provide for
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adequate flexibility to accommodate national speitiés in ILO member stateé?
According to ILO, there are 52.6 million domestionkers all over the world. This
figure would be much more up to 100 million. ILOopted a Convention on
Domestic Workers on 16June 2011. This was implemented after two couwstrie
ratified the Convention. Uruguay (26April 2012) and Philippines (6 August
2012) became the first two countries to ratify th® Convention on Domestic

Workers.

The Convention has looked at most of the issugbie@idomestic workers. These
include specifying minimum age and minimum wagegkie off, proper living

condition, food to be provided by employer, speaigythe work to be done. There
should be a work contract between the employer tardemployee. In case of
migrant workers, countries should assist each atharproblem arises, workers
have the right to keep their documents with thenaldo asks countries to inspect

the houses while maintaining the privacy of thédersts'*®

What does this Convention mean for India? This @atien has not yet been
ratified by India. Till today, India has ratifiednly forty-four of the ILO

conventions and those have not been properly ingiéed. In case of this
Convention, the provisions that have been laid davennot suitable to India as it
(the Convention) does not lay down the Minimum Wagmintry-wise. The

Convention just states that in places where MinimiMage exists, the workers
should not be paid lower than that. In India, exdepa few states, like Karnataka,
Maharashtra, Bihar, Kerala etc. minimum wage is s&it The Convention also
states that checks should be made by the LabouarDegnt. In India, the Labour
Department is not able to handle issues relatinthéoorganised sector and it is
difficult to expect them to focus on domestic wogeAnother issue is of
maintaining the privacy of employer and then chegkhis/her house. This too
seems unfeasible in the Indian context. How does determine when/how

privacy is affected? And what limit of interfereneeould be accepted by the

142 | abour File, Vol.8-N0.1&3, In Defense of the Rightf Domestic Workers (Article - Legal
Recognition of Domestic Work. pp. 41-43) http://wdabourfile.org/ArticleMore.aspx?id=572,
.accessed orf'5Srptember 2011.

143 For further details, visit
http://www.ilo.org/dyn/normlex/en/f?p=1000:12100M0::P12100_INSTRUMENT 1D:2551460,
accessed on f00ctober 2011.
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employers? In case of work contracts, who wouldbn#he contracts as most
workers here are illiterate and would not know whabntract is? If unions, NGOs
and government agencies are to facilitate thig),tihwaich agency and which union
or NGO would take up the task and who would cheekt if they start functioning

as placement agency?

The ILO Convention has listed provisions favourablelomestic workers but it is
not binding on members to implement them nor ddekst how one has to

implement them. There is no penalty for not conmmywvith them. After a decade,
if member states wish, they can withdraw from tlean@ntion. It seems that this
Convention, like the previous ones, will not beeatd do much in improving the
conditions of the workers. The ILO Conventions aot taken seriously by most
countries because of the neo-liberal ideas dommgatthe world where

casualization and informalisation of the work-foiltes become a norm. In most
countries, one sees a retrenchment and downsitithge avork-force. This leads to
increase in unemployment and growth of the inforsedtor. Labour is tightly

controlled by the management which neither encasagr tolerates unionisation.

International bodies like World Bank and Internatib Monetary Fund, in the
name of reforms, suggest reduction in expenditarsubsides and social welfare
schemes which proves detrimental to the labour. itc€lf belongs to this group of
institutions that privileges global capital overethvorkforce. Studies in many
countries have shown that the labour was adveratbcted when these were
implemented. Case studies show that the conditiavookers deteriorated in most
of these countries. This kind of globalisation sses labour reforms which mean
measures which are investor friendly or capitafig¢endly rather than labour
friendly. ILO itself is tied in some senses to twerld-view. Therefore, after a
point, it does not pressurise countries to acdsptanditions on workers involved
in informal labour, especially the domestic worketsnless the countries
themselves are interested in doing so. Inspitd@de limitations, the Convention
has been able to bring the problems faced by deaen@stkers on an international
platform and this has led many unions and NGOdaud working with domestic
workers. One can only hope that these groups pisssthe government and
implement stringent laws and increase social sgcim the domestic workers.
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4.2B Waste Picking

Article 243 (W) Part 1XA, of the Constitution of dia specifies the powers,
authority and responsibility of the Municipaliti€gishwanathan 2004: 122). The
Article provides for the State government to enabéMunicipalities with powers
and authority to enable them to function as insths of self-government, to
prepare plans for economic development and soastice, to perform functions
and implement schemes including those related edTthelfth Schedufé* which
includes Public health, sanitation conservancysolidl waste management (No 6),
urban forestry, protection of the environment anahption of ecological aspects
(No.8), safeguarding the interests of weaker sestimf society (No0.9) and urban
poverty alleviation (No.11) (Ibid: 259).

Article 51(A) Part 4A of the Indian Constitution wh states the Fundamental
Duties of citizens includes protection and improeaitof the natural environment
including forests, lakes, rivers and wild life, atal have compassion for living
creatures (No g). Article 21 (Protection of LifedaPersonal Liberty) includes
clean and green environment (lbid: 36). This waduithed after Public Interest

Litigations were filed by individuals and organisats.

The legislative framework that pertains to wastekipig was included in the
Environment Protection Acf® 1986 the Water Prevention and Control of
Pollution Act!*® 1974 and the Air Prevention and The Control ofliRioin Act,
1981. The Environment Protection Act of 1986 pregidor the protection and
improvement of the environment and lays down thdeajunes for management of
solid waste which includes collection, transpord asisposal. This task was
entrusted to the Municipalities under the respecMunicipal Acts. The Act laid
down limits to air, water and soil pollution andnléing of hazardous material.

There were no other rules and the citizens appexhdourts for relief in these

144 The numbers mentioned in the bracket 6, 8,9,11sate points of Article 243 (W) of the
Twelveth Schedule. These are points that refer &stev management. Similarly in the next
paragraph g refers to the sub point in Article 51Rart 4A.

145 For further details, visit_http://envfor.nic.iités/default/files/eprotect_act_1986.pdf accessed o
10" September 2012.

146 This Act was passed to protect and improve thearmenvironment. It was passed after India
participated in the United Nations Conference antluman Environment Stockholm in June 1972.
For further details, visit_http://envis.mse.acambpdf/WATER%20PREVENTION%201974.pdf
accessed on f08eptember 2012.
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matters (discussed below). The Supreme Court ahlissued directives to the

Government for framing of rules.

a) The Bajaj Committee Report 1995

In 1995, the Planning Commission constituted a higlhvered committee on
Urban Solid Waste Management in India, chaired by. NIS. Bajaj. The
inspiration for this came from the Earth Summit aAdenda where the
interdependence of health, environment and sufti@naevelopment were
articulated. The Bajaj Committt® made a number of recommendations,
including waste segregation at source, separate floin organic and inorganic
waste, primary collection of waste, levy of uselarges, use of vehicles like
tricycle for collection of waste, focus on sanitdayd filling and composting and
encouraging private sector participation. It alstvey recommendations for the
disposal of waste and for activities like hospitalste management (Bajaj et. al
1995: 45). The Committee also stressed on the weweént of NGOs and other

citizen groups in the waste management system.

b) Report on Solid Waste Management in Class | citfdadia*®

In the year 1999, the Supreme Court formed a coteenibn Solid Waste
Management in Class 1 Cities in India. The coucepted the recommendations of
this committee which recommended waste-pickerseaupgraded as door step

waste collectors as a means of upgradation.

A Public Interest Litigation (PIL) filed by Ms. Alitta Patel, Convener of the
INTACH Waste Network and another versus the Unibrindia focused on the
issue of solid waste management. The Supreme Gbintlia constituted an eight
member Expert Committee to study different aspettSolid Waste Management
across India and to make recommendations for inggm@ant. The Committee was

147 This committee had 12 members and was headeddbyJPS Bajaj It was formed by the
Ministry of Health and Family Welfare for manpowsanning and development for creation of
facilities for vocational training. For further ads, visit
http://planningcommission.nic.in/reports/publicaifpub95_hghpwr.pdf, accessed 8h 9
September 2012.

148 This committee was formed by the Supreme Coutindfa in 1999 and was chaired by Mr.
Asim Burman. It is also known as Asim Burman Conte&tReport. It had 8 members. For further
details, visit www.almitrapatel.com/docs/004.récassed on #BAugust 2013.
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chaired by Mr. Asim Burman, the then Municipal Coissioner of Kolkata. The
recommendations of the Committee were of two kindsandatory and
discretionary. The Committee recommended changesstate laws and
recommended to the government to keep solid wasteagement outside the
purview of Contract Labour Act. This was done toalde private sector
participation and public private partnership (Butm#999: 5). The committee
stressed on the need for the involvement of NGQsspaivate sector in the waste
management system. It also recommended ban onitig@f/waste on streets, the
need for bins to be put in all public places, sappan of organic and bio-
degradable waste at source and collection of watsti®orstep. It also looked into

the financial problems in waste management.

In the case between Almitra Patel versus the Uoifomdia, the Supreme Court
decided that door to door collection of segregatadte should start by December
2003. In response, the New Delhi Municipal Corporatinformally sub-
contracted the job to the people known to the exjstjround level staff. Waste
pickers organised and demanded that the work shmeildub-contracted to them
and they should be formally contracted to do thHe @hintan, the environment
research and action group, created a database e¥dtkers, their contribution to
waste management in the city and the savings therk produced for the
Municipal Corporation. After several drafts of th®©Us between Delhi Municipal
Corporation and Chintan, who are supporting wagtkeps. They were given the
contract of collecting waste from 50,000 househ¢®mson 2009: 51).

It also led to the appointment of various governm@ommittees to study the
sectoral dimensions of urbanization and solid wast@agement (Chikarmane, et.
al 2006: 29). Thus, one effect of the PILs was nbamce the capacity of the
government to deal with waste management issues CEmtral Pollution Control
Board (CPCB), which was the monitoring body in theases, is an example of a
government agency that was directly empowered ley RIL initiated reforms
(Chikarmane, et. al 2006: 29).
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In the year 2000, the Municipal Solid Waste (Cdltet and Handling) Rulé’
came into effect. The rule acknowledged the impmeeof collection, segregation,
storage, disposal and recycling of wastes andstiegses on its implementation. It
also listed measures to control pollution. It liskpecial provisions for hilly areas
(MoEF 2000: 13).

A Manual on Municipal Solid Waste Management, 2880yas prepared by an

Expert Committee constituted by the Ministry of @nbDevelopment and Poverty
Alleviation. The manual focuses on operational éssut recommends recovery,
sorting and recycling of materials such as glasspep and metal, for an

economically and environmentally sustainable wast@nagement system. In
Section 10.7.7 titled Collection of Duly Segregat&ecyclable and Non-

Biodegradable Waste from Households, it is spedlficmentioned that waste

pickers should be organised; recognised througkeis$ identity cards, provided

bags and tools and allotted the work of door tordmslection of waste through

NGOs. The manual designates recycling as nexttonlyaste reduction as a waste
management option (Shukla 2000: 194-195).

c) Report of the Second National Labour Commissior?2200

The Second National Labour Commission was constitirt 1999 and chaired by
Ravindra Verma. The Commission in its report recegph the role played by the
scrap collectors both in helping recycling actastias well as in maintaining civic
hygiene. It recommended that they should be prede@tom various kinds of
insecurities. The measures that they suggestechign regard were providing
identity cards, receipts for transactions, minimaages when they are employed
by contractors or other employers, health facsitiereation of welfare funds,
prohibition of child labour and the like. It alsauggested the extension of
Provident Fund Act 1952, to waste pickers (Vermad220430). It also
recommended that municipal bodies should make apjte regulations and

arrangements for the implementation of their recemaations and it should be

19 For further details, visit http://envis.mse.addn/spdf/SOLID%20WASTE.pdf accessed or{'28
August 2013.

1301t was chaired by Dr. S. R Shukla and had 12 mesal@r further details, visit
http://urbanindia.nic.in/publicinfo/swm/chap10.pdfccessed on #August 2013.
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accountable to the workers. The Commission alspgsed umbrella legislation

for workers in the unorganised sector for providsogial security to such workers

d) Jawaharlal Nehru Urban Renewal Mission (JNNURMY30

The Jawaharlal Nehru Urban Renewal Mis$§ibmas launched on December 3rd,
2005. The primary objective of the INUURM was te@mage reforms and fast
track planned development of identified cities. Theus was on efficiency in
urban infrastructure, and service delivery mechmgjscommunity participation
and accountability of ULBs/ Parastatal agenciesatow citizens (2005: 5). The
JNNURM was an opportunity to integrate the inforre@ttor into the city’s work
via the route of formal infrastructure. In Puneg fflan for constructing Recycling
Centres with assistance from JNNURM has been peedpafhis policy is an
important tool in integration. It depends on thdlimgness and conviction of each
Municipality. Currently, only a few cities such Blhi and Pune mention waste
pickers in their city development plans and thisesge remains under-used. Pune
has signed its first INNURM project, Delhi is stilldiscussion about the nature of
these projects both regarding Municipal and el@dtravaste. The remaining 61
cities have not publicly discussed any informal t@ecrecycling initiatives
(Chikarmane, et. al 2006: 31). In 2001, waste-pigkivas included among the
hazardous occupations banned under the Child Lab@uohibition and
Regulation) Act, 1986.

e) National Environment Policy

It was passed in 2068 and contains clauses pertaining to the informetose It

recommends giving legal recognition to strengtheninformal sector systems of
collection and recycling and strengthening theiaficial capacity. It also stresses
on developing private-public partnerships for settup and operating secure
landfills, incinerators, and other appropriate tegbes for the treatment and
disposal of toxic and hazardous waste, both in@stnd biomedical, on payment

by users after taking in the concerns of the lgoahmunities (2006: 39).

151 For further details, visit_http:/jnnurm.nic.in/wgmntent/uploads/2011/01/UIGOverview.pdf,
accessed on §‘80\ugust 2013.

152 This was prepared by the Ministry of EnvironmemdaForest. For further details, visit
http://envfor.nic.in/sites/default/files/introduati-nep2006e.pdf, accessed off Zligust 2013.
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f) The Slum Adoption Scheme (SAS)

Under this scheme, local community-based orgawoisat{CBOs) are registered
and provided a monthly honorarium of Rs.2500 pedOlPopulation for waste
collection and cleaning of small nallahs and dramilentified slum pockets. The
honorarium was reduced to Rs.1800 in the secondarghto Rs.370 in the third
year. The concept is to encourage the local communi own initiatives in
planning and execution at the grass root level. TB® is authorised and expected
to collect Rs.10 per month per household in liesearvices provided. As of now,
the Municipal Corporation of Greater Mumbai (MCGHMAs registered 247 such
CBOs covering 4.8 million of the slum populatiordantended to cover 100% by
2006-07 (Chikarmane et. al 2006: 33).

The Municipal Corporation of Greater Mumbai (MCGMjomoted Advanced
Locality Management (ALM) wherein neighbourhood wgpe together with the
respective municipal ward administration would fe@n Zero Garbage. There are
584 ALM Street Committees. The focus was on reduacbf waste, storage and
disposal involving waste pickers for collection adidposal of dry waste and

adoption of vermi-composting and composting for waste (Ibid).

g) The CAG Audit on Municipal Solid Waste in India (Esanber

(2008Y*3

It suggested that it would be beneficial to formaliwaste picking in order to

enhance its performance by developing a registraggstem and providing
capacity building with a view to improve its effigicy and minimise the adverse
social and environmental impacts from its operati@@008: 33). It suggests that
more states should give legal recognition to wpatkers. This would help them in

getting organised and improving their conditionsvofk (Ibid: 34).

133 This report was prepared to examine whether themonent had identified waste as a risk to
environment and health. It drafted a policy on wasinagement which focused on waste
minimisation and waste reduction, as compared sendisposal, as the more effective ways to
manage waste (2008: 5). For further details, visit

http://cag.gov.in/html/reports/civil/l2008 PA14_Shvikicontents.htm, accessed on"2&ugust
2013.
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h) The National Action Plan for Climate Change, 2009

In the section on National Mission on Sustainablabliat it states that
recycling of material and Urban Waste Managemefitb& a major component of
ecologically sustainable economic development. &cggd area of focus would

be the development of technology for producing pofvem waste (2009: 5).

Some other rules that have been passed for thegtimt of environment include
Municipal Solid Waste Management and Handling Ruldse Biomedical Rules
(Management and Handling) 1988, The Hazardous Waste (management and
Handling) Rules 1999, The Recycled Plastics Martufacand Usage Rules,
1999°° and The Batteries (Management and Handling R@@81>°, Electronic
Waste (Management and Handling) Rules, 2011 amnsti®M/aste (Management
and Handling) Rules, 2011.

1) Legislation at the State Level

Many states have taken steps and legislations haea made. In Ahmedabad,
paper waste from the offices was to be handed twv@romen waste pickers. In
Madhya Pradesh, the Bhopal Municipal Corporaticguésl an order in January

2011 to facilitate door-step collection of wastéhé waste-pickers are formalized.

In Maharashtra, an order was issued by the governme002 to organize waste
pickers with the help of NGOs and register thent@®peratives. The local self-

government would take the initiative of registeritigese co-operatives. The

%% For further details, visit_http://envfor.nic.indis/hsm/biomed.html, accessed dh September
2012.

1351t lays down the restrictions on manufacture, sdilgtribution and use of virgin and recycled
plastic bag and containers. It also lays down tloegdure for registration of plastic manufacturers.
Containers and bags should not be less than 2@mnsicihose made of virgin plastic should be in
natural shade or white in colour. Recycling of fitassshould be in strict accordance with the
Bureau of Indian Standards specification 1S:1453881For further details, visit
http://mpcb.gov.in/images/pdf/Amendrule2003.pdf?SEBMESID=c6073d196bafdc087e1963fd886
61a26 ,accessed off September 2012.

1% This rule specifies the terms and conditions figparting, disposing and recycling of batteries. It
sets responsibilities for manufacturers, importeegyclers, auctioneers, assembler, dealer and
consumer. The importers should be registered wighMinistry of Environment and Forest. They
all have to maintain records of batteries solcshibuld be sent to the registered recyclers. public
should be made aware of the process of disposabkmd them should assist by campaigns and
ensuring that the used battery is collected befate etc No damage is done to environment while
transporting, use the internationally recognisettsyi for recycling of batteries. It also lays down
the registration process for recyclers and the weheprocess. For further details, see
http://envfor.nic.in/legis/hsm/leadbat.html, acesbsn §' September 2012.

171




registered waste pickers’ organisation would beegithe task of collecting waste
from local wards. It also stated that for collentiof dry waste the registered
organisations would be given preference. If thg kbdd waste processing unit, the
waste should be utilised there. If there were rahsunits, the waste-pickers should
be allowed to sell the waste. This would incredmsrtincome and improve their
standard of living. Identity cards should be issuedhe waste pickers so that
citizens can identify them. The civic authority NGO should provide space to
waste pickers. Provisions should be made to cofjeneral waste and bio-medical
waste separately and provisions should be madgsf@torage and disposal. The

waste-pickers should be employed for both kindwaste™>’

According to Ms. Lakshmi Narayan of KKPKP, the goweent of Maharashtra

has been receptive to the inclusion of waste pglerthe waste management
system of the city®® In 1999, the Maharashtra Government issued anr dode

Municipalities directing them to issue identity darto waste pickers. This was
followed by another order in 2002, directing Mupagiities to allot the work of

collecting waste from homes, shops and market plaoe organisations and
cooperatives of waste pickers and to initiate surganisations where they did not
exist (Chikarmane, et. al 2006: 15). In 2005, thevegnment passed the
Maharashtra Non-biodegradable Garbage (Control)n@ande, 2006 for regulating

the handling of non-biodegradable waste. The Ortieavas converted into an
Act later. This law dealt with the collection, hdind and disposal of non-

biodegradable waste and is explicit in setting it responsibilities of various
stakeholders including citizens. It acknowledges thlue of recycling and waste
pickers (lbid: 15).

The Rules framed to implement the Act provide ferycling sheds to be allotted
to waste pickers. The Government of Maharashtigeshe Government Order of
2006 framing an exhaustive Action Plan for the iempéntation of the MSW Rules
2000, in Municipalities. The plan favours integoatiof the informal sector and
also sets guidelines for integrated solid wasteagament. In February 2007, the

Pune Municipal Corporation General Body Resolutidn.476 approved the

157 Eor further details, visit http://www.karmayog.ctmeanliness/ragpickers.htm accessed on 27th
August 2013.
1%8 |nterview with Ms. Lakshmi Narayan held in Puneii1.
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formation of and support to the constitution ofemnttal cooperative that would

integrate waste pickers into the door to door ctitbe of solid waste (lbid: 17).

In 1995-96, the Pune Municipal Corporation becahneefirst Municipality in India

to endorse identity cards for waste pickers; late2002, it was again a pioneer in
providing medical insurance cover to all registeneste pickers in the city and in
2007 the PMC was the first to support an integratimdel outside the contracting

framework (Ibid).

The above legislations have focused on integratiagte pickers in the waste
management system. This would reduce pollutionp kiee surroundings clean and
would also help waste pickers to improve their vimgkconditions and earnings.
Some of them have stressed on the involvement cD&N@ organize workers.
After looking at the laws for waste pickers, thadst now move on to the laws

pertaining to the garment workers.

4.2C Garment Work

The division between organised and unorganisediséstbecoming blurred in
garment work. Even within organised garment workorganised forms of
employment and work conditions are seen. Heinsmauesa that the laws
(industrial policy of 1977 and 1980) favoured thmorganised sector more than the
organised sector. It was because of this that #utofies started to shift the
production to the unorganised sector as they dichawe to abide by labour laws
and received concessions from the government irfdima of tax etc. She also
states that the textile industry was the first éodffected by this change as they
could not compete with the unorganised sector whedeived concessions from
the government and hence jobs were transferrethdéouhorganised sector. She
cites examples from Mumbai where the strike of 1882ed to the downsizing of
firms and more than 75000 workers lost their jdbise also cites examples from
Ahmedabad where 50 private and 20 government mviiee closed which led to
the loss of job for more than 1,00,000 workers @82 Most of the job losses
happened in the 1980s (Heinsman 2010: 118). Sbheaadsies that the same policy
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favoured incentives for setting up units in theusidially backward areas which

led to loss of unionised jobs from cities to nonemmsed jobs in new areas.

This study focuses on contract workers, those arsrkvho work regularly in the

garment factories, but do not figure in the rolislee company. They do not have
social security or any other benefit that a permaeenployee enjoys but the work
load is similar to that of the permanent employdé® study also looks at home-
based garment workers who work for long hours, son&s even more than that
of the regular employees but are paid very less.

There are few laws for home-based workers but legss exist for the contract
labour. The Contract Labour (Regulation and Abati}i Act, 1970, deals with

contract workers. Apart from this, there are sevether laws that apply to this
sector. The study looks at the existing laws amdway they are manipulated or
flouted by the employers. The laws which can bdiaggo the contract labour in
the garment sector include The Trade Unions Ac2619he Payment of Wages
Act, 1936, The Weekly Holidays Act, 1942, The Intthad Disputes Act, 1947,

The Minimum Wages Act, 1948, The Factories Act 1948 Maternity Benefit

Act, 1961, The Personal Injuries (Emergency Prowis) Act, 1962, The Personal
Injuries (Compensation Insurance) Act, 1963, ThenkRayt of Bonus Act, 1965,

The Contract Labour (Regulation and Abolition) Ad9Q70, The Payment of
Gratuity Act, 1972, The Equal Remuneration Act, @%hd The Unorganised
Worker’s Social Security Act, 2008.

The Factories Act, 1948? deals with the definition of a factory. It enlisise

various facilities that should be available in &téay so that the workers are
comfortable working there and the work is carriedl moothly. It also enlists the
facilities a factory should have. It defines fagt@s “any premise or precinct
where 10 or more workers are working or were wakon any day of the
preceding twelve months, and in any part of whicmanufacturing process is
being carried on with the aid of power, or is oatity so carried on”. It also
specifies the procedure for appointment of the @éospr and the duties of the

Inspector. It also speaks about health that indudeanliness and disposal of

159 Eor further details, visit http://pblabour.govpdf/acts _rules/factories act 1948.pdf, accessed
on 4" September 2012.
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waste. The factory should provide safe place ofkwamrd basic facilities to the
workers. The place of work should be well ventitbgand an optimum temperature
should be maintained so that the workers can wankfortably and prevent
threat/injury to health. The factory should providtenking water, separate latrines
and urinals for men and women workers which shda@dvell-lighted and clean.
The Act also enlists provisions for the safetyra workers. There should be space
for sitting, washing and drying clothes, first-aidpliances and canteen should be
there. The Act also specifies the hours of workahhshould not exceed 48 hours
per week with a weekly rest. After 5 hours of woak interval of minimum 30
minutes should be given to workers. In case of ingjtift, the worker should be
given 24 hours of rest after his shift is overclse of overtime, a worker should
get double wages for the extra time he works.

If workers in a factory are paid on a piece-rateifiahe time rate shall be deemed
to be equivalent to the daily average of thdirtime earnings for the days on
which they actually worked on the same oenictal job during the month
immediately preceding the calendar month, dunmgich the overtime work was
done, and such time rates shall be deemed to bertheary rates of wages of

those workers Home-based workers are not coverddruhis Act.

The companies should maintain a register of alltadorkers which should be
available for inspection by inspectors at all timésheir name are not registered
workers should not be allowed to work in the fagtdVorkers who have worked
for more than 240 days in a year are entitled &wdein the next year; one day
leave should be given for every twenty days workldmen workers are entitled

to a twelve week maternity leave.

In the interviews and discussions done in Delhihwgarment workers (contract
labour), it was seen that the factories flout thiase and manipulate them to suit
their interest. According to the workers, the compa did not have separate toilets
for men and women. Women workers were uncomfortabiaging toilets with
men. In most of these companies, the toilets wkvays locked and the key was
with the supervisor. Whenever they wanted to usthdéy had to go and ask for the
key and return it back after use. This discouragethen workers from using the
toilets. Most of them said that they used it onlgew it was very urgent. It was
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very difficult for them when they were not well ékhaving stomach upset etc.
Workers were even questioned if they used thetsoiteany times in a day° By
keeping the toilets locked, the supervisors wete &b monitor the movement of
workers and keep a check on them and see that dlteynot relax at their

workplace.

The workplace was not well-ventilated and the faesodid not have space for
workers to sit and relax or wash clothes. The warl@mplained that the place
was stuffy. The workers were given a 30 minute kyréat not all workers were
allowed to go together. They were given breaksfiier@nt groups and at different
timings. This ensured that they returned back deoiy their break. It also ensured
that the workers did not discuss their problemssdme companies, the lunch
break was divided according to the type of work ak tailors at one time, all
packers at one time; in other companies, (from eachion) workers were divided
and then given break. By doing so, the factory etsthat the production process
continued all throughout. One worker said thattthree involved in switching off
and switching on a machine is saved and the wonkéas get back from lunch
resume the work from where the next batch of warKdrose who were working
and would be going for lunch) leave. This savestand the output or per day
production increases. The companies maintainedtezgi but the registers did not
have the name of all the workers working there.réleere more workers working
than were on the regist&t: This will be discussed in the section on contract

labour.

Some of the workers were aware of the facilitiest they should be getting. They
were aware of the Factories Act, Minimum Wages éict They discussed how
these were not being followed. They never demairidedmplementation of these
laws as they would be removed from their job citsogne other reason. The union
was trying to get these laws implemented but therewnot successful. The
workers affirmed that the union had intervened evesal occasions but were not
successful. There is a close nexus between thedtws and the owners. The
owners are informed about the checks in advancearntose days, the records in

the register were maintained. Even if the union agas to have surprise checks

180 |Interview and group discussions with 60 contrastkers in Delhi in November 2011.
161 s
Ibid.
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through some officer and the records are foundetanlanipulated, nothing much

happens. The owners pay bribe and get away.

The workers narrated an incident when on the complay workers, CITU
through the help of Labour Department, held a ssepcheck in their company.
The Inspector found more workers than on the ligt @aven the provisions in the
Factories Act were not met by this company but imgthhappened. The owners
bribed the Inspector and work resumed. Wheneverwbekers demand better
wages and the unions become strong, the compaftg #me production unit by
fake transfers which occur within the family ane thctive workers are removed
from job. In other cases, the whole factory istsltito some other location making
it difficult for workers to travel and take the jo¥ The new workers are not
unionised and could be easily exploited.

The Contract Labour (Regulation and Abolition) At870: This Act extends to
both establishments and contractors employing nibam twenty workers. It
excludes establishment where work of intermittentasual nature is performed.
In any establishment, where work is carried for enttran 120 days in a year and
60 days in case of seasonal work, it is consideasdract labour. The act defines
contractor as “a person who undertakes to producgivan result for the
establishment, other than a mere supply of goddastmles of manufacture to
such establishment, through contract labour or wingplies contract labour for

any work of the establishment and includeslacontractor”.

It also defines contractual employment or emplogse’A workman shall be
deemed to be employed as "contract labour"” ininoiconnection with the work
of an establishment when he is hired in or in emtion with such work by or
through a contractor, with or without the knowledzfethe principal employee.”
However, this Act does not include out workers omle-based workers : a person
to whom any articles or materials are given gubbon behalf of the principal
employer to be made up, cleaned, washed, alteredmented, finished, repaired,

adapted or otherwise processed for sale for theggses of the trade or business of

192 Ipid.
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the principal employéf® and the process is to be carried out eitherérhtime of
the out-worker or in some other premises, notdepremises under the control
and management of the principal employer as workérsompany or contract

workers.

The company should make arrangements and provideesgor canteens,
restrooms, urinals and toilets and drinking walteshould also have provisions for
first aid facilities. The contractor is liable fire payment of wages but in case he
does not do so, the principal employer has to paytages®

In Delhi, this Act is flouted by the employers inet garment sector. In all the
companies, contract workers are more than the aegubrkers. These workers,
like the permanent workers, work all throughout ylear in the factories, but they
are not enrolled as permanent workers so thatwmeis/employers do not have to
give any social security benefit to the workers.nyMavorkers were working for

more than 5 years as contract labour. They corntteetcompany everyday but their

names do not exist on the rotfS.

In other cases, the designation is lowered, thabghwork they do is of a higher
designation. Three of the workers interviewed wgating their pay as tailors, but
they were masters and were being paid as tailoasté is a rank above tailor and
highest in the stitching section. In the above c#ssr name existed as tailors. In
many other cases, their name did not exist indhsg at all.

The Equal Remuneration Act, 19%8 states that both men and women should be
paid equally for equal work. This is also statedArticle 39 of the Indian
constitution that the State shall direct its pali@mong other things, towards
securing that there is equal pay for equal workbimth men and women. In order
to give equal wages, the existing wage should edbivered. There should be no

discrimination in employment of workers. To addréks issues, an Advisory

183 The Act defines principal employer in a factas the owner or occupier of the factory and
where a person has been named as the masvfagiee factory under the Factories Act, 1948
(63 of 1948) the person so named.

184 hitp://pblabour.gov.in/pdf/acts_rules/contract dab regulation_and_abolition_act_1970.pdf,
accessed on f0September 2012.

185 Interview and group discussions with 60 contrastkers in Delhi, in November 2011.

186 For further details, visit_http:/pblabour.govpdf/acts_rules/equal_remuneration_act_1976.pdf
accessed on f0September 2012.
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committee should be formed of minimum ten memberd ane half of the
members should be women. This Committee would liotik the complaints of
workers. Inspectors would be appointed to seea¥kigrons of the act are being

implemented.

In Delhi, women are paid equally as men for theesd&amd of work, but there is
discrimination in the kind of work performed by mand women. Most of the
male workers admitted that discrimination doestdxig they too were of the view
that women were not suited to be tailors. They maybe able to handle machines.
The women workers felt that they were not given abportunity but they were
capable of handling machines and some of them Wmewto stitch. Instances of
discrimination in pay are reported from other ptade the country. Studies
conducted on garment sector in Bengaluru, Chenndi Trrupur in India and
other countries like Bangladesh, Indonesia show wtamen are paid lower than

men for the same type of work.

The Trade Unions Act, 1926, lists the procedurerégistration of the trade unions
and defines law related to registered trade uniBosregistration as a trade union,
a minimum of seven members are required. Thisuathtdr lists the rules the union
should follow like collecting membership fee, promeccounting of funds and
maintenance of records which should be availablarfspection. All the money
collected should be spent only on the payment gileyees, compensation, legal
disputes, welfare of workers or union related aitéig and in any year, not more
than fourth of the total fund can be sp#it.

The formations of unions are discouraged by mostofees. Even in factories
where unions are present, their activities are toogdl. In most factories, the
active members were victimized by not giving thermnpotion and in other cases;
they were removed on flimsy grounds like ineffi@gnThis happens only when
the factories are not ready to accommodate the wi@gsnaf the workers and the
union activities are more. By removing the leadkey are able to suppress the

7 For further details, visit_ http://pblabour.govpdf/acts_rules/trade unions_act 1926.pdf
accessed on"4September 2012.

179



demand and also instill fear among other membeis whorder to save their job,

would never rebel.

The Unorganised Workers’ Social Security Act, 208&sures social security to all
the workers. It mandates labour departments taetepartite welfare boards for

all sectors within the unorganised sector.

For the home-based workers within the unorganisetbs there are no laws. Even
the Contract Labour Act excludes home-based worasrthey work in their own
premise. The home-based workers are also like thdract workers of the
company where the workers work for the companyaf@iven assignment and a
given period. The nature of the job is seasonalransdt of the companies instead

of employing contract labour try and outsourcewloek to this section of workers.

Now, coming to the existing legislation and laws ttee home-based workers, one
finds an absence of laws. The Home Based Workeyblém and Welfare Bill
1998 was not passed. The Bill included measuresdoality of treatment between
home workers and other wage earners in terms ofimeration, health safety,
statutory social security, minimum wages, materrptptection and tripartite
boards as mechanism of enforcement. A draft bill fomeworkers was being
prepared by Indira Jaisingh, R K Subramanyam, Tangaran and others for a
wider discussion. It defined home-workers as "aagspn engaged in any of the
scheduled employments and includes all out-workersvhom any articles or
materials are given out by another person beingnaployer, principal employer or
a contractor, to be made up, cleaned, washed,ed]tarnamented, finished,
repaired, adopted or otherwise processed for tlmpoge of trade or business of
that other person in the home of the out-workemosome other premises, not
being premises under the control and managemehibbther persons”. The bill
proposed to ensure regularity and continuity of leympent to homeworkers,
constitution of a board, a commission for homewrskan advisory committee,
registration of workers and employers, rates of @gagnd new allowances, social
welfare fund and may other new schemes. It saitlitia compulsory for every
employer and contractor to register homeworkerg Mimimum Wages Act shall
be applicable to all the registered workers. Initold to the minimum wages,
every worker shall be paid 25 per cent of the murmwage as cost of raw

180



materials, premises and the use of other facilittethe employer is unable to give
work to the homeworker, he shall pay to the regestevorker 50 per cent of his/
her wages as the fall back wages. There would Becal Welfare Fund. Every
registered employer or contractor would contril@@eper cent of the wages in the
first two years, and from the third year, they wbuabntribute 35 per cent of the
wages and the workers would be entitled to sewrailal security schemes. The
Bill also makes provisions for penalties such agprisonment for three to six
months, and fines for violations of these provisi@Mukul 1998: 756).

Having seen the laws for all the three sectorssthdy now sees what these laws

have meant for the workers in each sector.

4.3 Impact of Leqislations on Workers in the Three

Sectors

In case of domestic workers, there are no lawshHem at a national level. Some
states have implemented certain laws mainly deakity minimum wages and
social security. National legislations have beeanftdd but not passed. These
legislations pertain to wages, proper accommodasiod food, paid leave and
holiday, social security and security at work, raigr workers, issues related to
trafficking and child domestic work. The Sexual &esment at Workplace Bill

2010, which is now a law, includes domestic workers

Laws have not worked well for domestic workerse TMinimum Wage Act in
Karnataka prescribes much lower payment for work.tthe workers earn more
than the stipulated wage in the Act. They were awarthe Act but they have
never discussed it with the employers. Accordinghiem, the employers did not
know about the Act. Only those workers who wereywad were being paid less
that the amount specified in the Act. All the warkéelt that the law should be
revised and the payment should be ni6te.

While the workers did not discuss much about theiMum Wages Act, they were

very active in getting a Social Welfare Board begsj up for domestic workers

188 This is based on interview and group discussiamsiacted with 100 domestic workers who
were members of the union. The field work was dan@ctober 2010.
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which would provide social security to the workefie Labour Department in
Karnataka, had excluded domestic workers, but ithireugh their protest and
letters that the social welfare board for domestitkers was set up. The workers
staged protest in front of the Labour Departmenttfi@ir inclusion and everyday
few workers in different groups, went and submittedetter to the Labour

Commissioner for their inclusioh?

This Board has not yet started functioning, but feeetings have taken place. The
workers felt that the laws might not be followed twe employers, but it would
give them a legal stand and it would be easy te tHieir struggle forward.
According to them, it would also enable them to otee with employers and
once the employers got to know about the law, mbtem would abide by it. For
those who do not agree, they would negotiate og &dtion with the help of the
union!’® RSBY has been extended to all the workers in tharganised sector.
The organizers feel that laws would give them aspa move forward. Currently,
for ensuring compensation for injury at workplaceaay form of social security
like health etc. they are relying only on negotin§ with employers. If a law
comes, it would be easier for them to take the ¢asgard and ensure that the

employer abides by the law and the worker gets thes as a right’*

In case of waste pickers, laws were related todéneelopment of cities and the
control and management of waste which indirectlydfiéged waste pickers. There
are no laws directly catering to them. Laws havpdtthem only in a roundabout
way. The workers were not aware of laws for thist@e They wanted the

government to ensure social security for these ®rsrkncluding pension and
medical help. The Solid Waste Collection and Harglhivhich was implemented

had mixed response from waste pickers. Some weqxeyhas there was increase in

their income and better work conditions. Othersemgmhappy as they were not a

%% hid.

7 bid.

" Interview with Ms. Geeta Menon, of Domestic WokkeRights Union (DWRU), held at
Bengaluru on 2%t October 2010.
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part of it and their income had decreased and thwas no change in their work

conditions!’?

In case of garment workers, most of the laws welated to better working

conditions and pay, compensation etc. The lawshis $ector seem adequate.
There is separate law for contract labour. But lawgse being manipulated by the
employers to avoid paying social security and otherefits to the workers. Most
of the laws were being flouted and were not beimefithe workers. The workers
here wanted stricter implementation of existingda® In case of home-based
workers, there were no laws except the wage fixa@duhskilled work in Delhi.

The workers were not aware of ff.

From this, we can conclude that legislations havtehelped much to address the
problems of workers in the unorganised sector. @fadting, passing and then
implementing of law is a long process and even whess are passed, they are not
properly implemented. The effort should be directédwards proper
implementation of existing laws and ensuring tratia security is guaranteed to
all the workers. Instead of formulating new lawse focus should be on extending
social security available to workers in the orgadisector to the workers working
in the unorganised sector. The existing laws shbelgroperly implemented like

the Social Security Act and the Minimum Wages Act.

However, laws are the first step towards improwuing condition of the workers.

Only after passing legislation can one demand & aght or challenge it in court.

After the legislation is passed, the unions and N@én pressurise for the proper
implementation of the acts. So, it is importantt tthee unorganised sector is first
classified and laws made according to the nee@sadf sector. They should lobby
and pressurize the government to pass the lawslatead take steps for proper
implementation. Care should be taken that the prong are clearly spelt out to
avoid confusion in the future and that the law a$ amended against them. They

should also spread awareness among workers ofrexlatvs and workers should

12 This is based on focus group discussion and iies/ conducted with 100 waste pickers in
Pune, December 2010. The interviews were condudtedYashwantnagar, Ramnagar,
Laxminagar,Chitraban and Bhawanipeth.

3 This is based on interview and group discussidh @0 contract workers in Delhi, in October
2011.

174 |bid.
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actively participate in the formulation of laws aid building pressure on the

government.

International laws which are suited for the courghpuld be implemented. The
ILO has not been able to do much to improve thalitmm of workers. They have
no power to ensure that laws are implemented icalhtries which is one of the
drawbacks. Very few countries have implemented lavasle by them. India has
ratified only forty four of these laws since 191%me of them include Forced
Labour 1930; Abolition of Child Labour 1957; EquAemuneration 1951; and

Non-Discrimination 1958. However India has not agkd success even in one.

Most of the laws passed are due to pressure framh society. Among all the
states, it is seen that Maharahtra has been mopessful in getting laws passed.
This is because the unions here are very strong.mévement also started quite
early in late 1970s, so the achievements are nmooemparison to other states in
India. It can be said that in all the sectors @ 8tudy, laws have been passed due
to the efforts of civil society. When trade uniamdaNGOs take initiative, laws are
passed. They are able to bring the problems ofwtwkers to the notice of the

government and put pressure on the governmentstotham.

4.4 Conclusion

It is seen that is some sectors, the absence sfika problem and in others, laws
have not been able to solve the problems of worksrdhey are inadequately
implemented. Instead of acting as a support forvibekers, these laws have not
been able to do much for them in terms of increptiieir pay or work conditions.

So, in conclusion, proper implementation and staoforcement of laws are

required and this should be the focus of the adstrative bodies. In sectors where
laws are not there, like domestic work and homeatbasork, there is a need for

enabling rights-based legislation.

Civil society has provided space to workers to cawgether and voice their
demands collectively. It has acted as a link betwéee workers and the

government by helping in the implementation of sele and in drafting policies
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and laws and is not a threat to the governmeritadt assisted the government in

formulating laws and in the implementation of exigtlaws.
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Chapter 5

Role of Civil Society: An Assessment

Civil society is best understood as a fragmentddipally contested realm
where the challenge is to understand how the fand changing local,
regional, national, and transnational processes awtnections can both
potentially support and suppress an insurrectiorswbjugated knowledge
(Fisher 2010: 250).

This chapter assesses the role of civil sociefysiefforts to organise the workers
in the unorganised sector. It tries to see thelerathat help in organising workers
and why certain sectors within the unorganisedosexe better organised than the
others. By examining the efforts made by civil stgi(trade union and NGOS) in
the three sectors of the study, i.e,. domestic war&ste picking and garment
industry, it tries to see if civil society has bearie to play a role in strengthening

unorganised workers’ movement for rights.

5.1 Enablers to Organisation

Before discussing the efforts of civil society, anganising the workers in the
unorganised sector, it is important to list certemablers to organisation i.e.,
factors that assist organising or makes organisutgessful. This would enhance
the understanding of the role played by civil stcie organising the workers.
Some factors have assisted civil society to orgathe workers for their rights.
They are government support, media, internatiomakgure and other factors.

These are discussed below.

a) Government Support

The support provided by the government is an @matd organisation. The
schemes provided by the government help in orgagigiorkers. In all the three
sectors, the support of the government was impbifian organising workers,
especially in a case of the waste pickers wherg there integrated into the

development programme in Pune.
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There are ample examples all over India to show &elf-help groups have been
successful in improving the condition of people wdudlectively form this group.
Similarly co-operatives have also helped workersumerous ways. Schemes like
housing, employment assurances etc. also helperotbanisation process. The
workers join the union with the expectation that tmion would help them and
work for them. The organisations make use of tleebemes and laws and helps
the workers avail the benefits of which they weoe aware. This builds a stronger
bond or trust between them and helps both.

Laws formulated and implemented by the governmewvehgiven voice to the
workers. It has helped them to fight for their tglhegally and has ensured better
pay, social security and working conditions. Thetbey Act, Industrial Disputes
Act, Minimum Wages Act etc. have helped workersthiNthe help of respective
unions, they have been able to make their clailh®u@h the success has been
limited, this also acts as an enabler to orgamisatiVorkers who join unions
become aware of laws and their negotiating powersgap which benefits the

workers.

b) Collaboration With International Agencies

Collaborations and funding from national and inétonal agencies is also an
enabler to organisation. With the help of fundiaggial security can be extended
to workers and plans implemented. GTZ has workeensuring social protection

to workers in the unorganised sector in India. Thaye collaborated at the state

level as well as the national level.

International pressure also acts as an enablerganisation. ILO conventions
have been helpful in setting up labour standardsdatent conditions of work. It
has also led to awareness about workers’ rights Eten if it is not strictly
implemented, they act as enabler to organisation tee case of domestic workers
(discussed later in the next section).

c) Media

Media has also emerged as an enabling factor tangtion. When an issue is

highlighted by the media immediate steps are tdkewwoncerned authorities. In
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case of organising too media attention helps iramiggng and strengthening the
workers rights. For example when the case of a neerabParliament harassing
his domestic worker was highlighted by media, a bemof NGOs and trade
unions approached the family of the worker anddhse was taken up by them.
Whenever the media highlights issues concerningeverlike working conditions
etc., it leads to improvement of their conditiorsstaey get the attention of civil

society groups who start organising the workersiiagovork related issues.

d) Other Factors

It is seen that the organisation process is steordybetter when workers are free
individuals and not accountable to others. In tired sectors, it was seen that the
waste pickers were the most organised and wereessitd in improving their
conditions. This was because there was no emplayg@loyee relation and they
directly negotiated with the administration. In tbier two sectors, workers had
the fear of losing their job and therefore fea@dipg unions. In many cases, they
were threatened by employers for joining unions iansbme cases even removed
from work. In factories, it is seen that the preserof multiple unions are
prohibited and the management supports only onenuriack of support from
employers slows the organisation process. Manystimerkers get carried away
by the employer’s view that these unions will nenéfit them. In some cases, for
instance in the case of the domestic workers ingBlemu, where workers had the
support of employers in joining the union, it wasier to organise them and it was
even easy for the union members to negotiate Wieh dmployers. Just a few
citizens who supported unions made a remarkablerdifce in unionising workers
there. This leads to conclude that even the sugbdine employers is an enabler to

organisation. However this form of support is viamited.

The participation of the worker’s in the managenyaicess is another enabler to
organisation. If workers participate in the deansimaking process including
funding, more workers join seeing the benefits artipipation. This also helps in a
long lasting struggle for rights as a successonds needed and the workers

themselves will chose members amongst themselves.
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Multiple contact points are also an enabler to oiggtion. Workers working in the
unorganised sector do not have a workplace, whiakes it difficult to approach
them, unlike in the case of the workers in the oiged sector who have a fixed
workplace like a factory. So, it becomes importdrat more ways to reach them
are explored. In case of domestic workers, helgesident welfare association was
sought and milk booths, vegetable market and slwere targeted to begin the

process of organisation.

Gender sensitivity is another enabler to orgarosatin case of the unorganised
sector, most of the workers are women and when $beyissues concerning them
being taken up, they become members of the uniamn® interviews for this
study, most of the women workers felt comfortableew there were more women
around. It was also seen that in all the orgameatchosen for the study, women
workers were more in number except in the caseoatract work where male
workers were more. The unions were headed by woamehthe workers felt

comfortable speaking to them.

5.2 The Role of Civil Society

It would be useful to look at the role played byilcsociety (trade unions and

NGOs) in the three sectors of this study.

a) Laws and Policies

Civil society has played an important role in fotation and enforcement of
policies and laws in all the three sectors. In thse of the waste pickers and
domestic workers, the efforts of civil society danseen clearly. If one looks at the
laws enacted for domestic workers at the statellewajority of them are
formulated due to pressure from unions and NGOsakibnal level most of the
draft Bills have been prepared by the unions aed\GOs. It is also seen that in
most cases these Bills have not become Acts andimgmolicy papers. This brings
out the limitation of civil society that it can gnlpropose and suggest to the
government, and beyond that its role becomes ldniteEnforcement and
implementation rests firmly in the hands of the gownent and enforcing

authorities.
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As mentioned earlier, civil society has helped dsiiceworkers avail benefits
which are provided to them by the government ofclwthey were not aware. The
workers could avail insurance with the help of tn@on. They also assisted
workers in availing a housing scheme which was daed by the Karnataka
government. The workers were able to get ratiodscarth their help. They even
helped workers in getting identity cards. In thesecaf the waste pickers, the
success has been even more. Waste pickers haveirliegrated in the waste

management system.

In the case of the waste pickers too, most laws Haeen enacted due to the
pressure from civil society. In this case, it iscakeen that the workers with the
help of local administration especially the PuneniMipal Corporation were able
to design waste management system for the citys &tfiort helped all sections of
society. The government had a systematic wasteosidpn place, people were
able to live in much cleaner places and the worlgats better pay, improved
working conditions and better value for scrap.th# workers who were integrated
in the SWCaH programme had increased their eariipgrt from that, they got a
fixed amount every month from every household f@mordstep collection. They got
gloves, coat, soap and cart which enabled themaiatain hygiene. The scrap was
segregated at the source which increased the valuéthe scrap and thus

contributed to the increase in income.

In the case of the garment workers, both home-basddhe contract labour, not
much has been achieved. Most of the existing lamikis sector are passed by the
government and their proper implementation has k&essed upon by the unions.
For the home-based workers, only a couple of laxist @and they have not been
able to claim their identity as workers. It wasyorécently in November, 2011 that

the registration of home-based workers startedvang few of them have availed

it The level of awareness among them about the &awlsschemes for their benefit

was also seen to be very less.

Civil society groups have been successful in brngghe problems of workers in
various sectors to the notice of the governmens With their help that laws are
made and they play an important role in successiplementation of the laws.

Without their involvement, the implementation woullddve been even lesser than
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that existing now. However, they can only draftggest and propose to the
government. They just act as a pressure groupiniplementation depends on the

willingness of the ruling party.

b) Organisation of Workers

Civil society has been quite successful in orgagisvorkers in the three sectors of
the study. There have been debates on the typegainigation (discussed in
chapter 3) that should be used i.e. bottom-top:btaipom, self-help groups etc. It
is seen that there is no one way to success anehdey on the situation and
place, the mode of organisation has to be detednifieere is no one single form
that can be said to be successful in all the cdisssalso seen that those forms or
organisations that include the direct involvemdnworkers in the decision making
process and their active involvement are successfal better organisation, than
those where a leader (person trying to organiseegr few active union members)
leads them. If the workers themselves are involvieey become more aware of
their rights, how to go about things, act as arpimasion to other workers,
communicate well with other workers and make thésa aware of their rights and
so on as he/she is also a part of the same grotiperk is a leader or only few
members are active who decide everything on bebfathe workers, then the
problem of taking forward the organisation on tagrement of that person/people
comes and many times the organisation may becora&.Wde consciousness of
workers may also be comparatively less and a oslaif dependence would exist.
But in all the three sectors, organisation haddettie empowerment of workers. In
all the sectors, bottom-up approach of organisiag used.

c) Benefits to Workers

The workers in the three sectors of the study Hareefited considerably due to
the efforts of civil society. The effect has beam al spheres of life personal,
professional and community related. They have b&arcessful in getting an
identity as workers. For instance, identity car@wéhbeen issued to the waste
pickers by the Municipal Corporation, by union ke tdomestic workers and the
Ministry of Textiles to the home-based workers. fEhis a remarkable difference

in the way people and the administration look &nih(discussed in chapter 3).
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Their struggles have been successful and they baea able to avail health
insurance. After the struggle with local administia, they were also able to get
ration cards issued. The efforts of the civil sbghave helped improve their work

conditions which are more hygienic now.

In case of disputes between family members, thp bkebrganisation was sought
and they helped in resolving disputes relating fopprty or education and any
other issues. In one of the case an old domestikerovas not being treated well
by her son. The union intervened and she was givemare in the property where
she could live. This was done by negotiation wiér Bon and the problem was
amicably resolved. In another case of a teenagid eha domestic worker who
was losing interest in her studies, the union memlaeted as counsellor and
solved the probler’> Problems related to fights after drinking werenaissolved
through union intervention. As a result, workersvnbive peacefully in their
community and most of their problems have been lvedothrough union
intervention. The Fair Price Shop in Pune was muerating properly. It would
remain closed and the commodities were always bstock. The union members
protested and the shop started functioning propédlythe needs of the workers
were collectively met either through protest wiktie tadministration or by setting
up their own facilities. Some of these include lfaes for drinking water,
sanitation etc. Workers through the help of unioh $avings account, insurance
policy, availed loan and other benefits availalde the unorganised sector. This

has been discussed in detail in chapter 3.

One of the most significant achievements of civdcisty has been the

transformation in the personality of the workers,,ithe way they approach their
work. In all the three sectors, it was seen thastnod the workers became more
aware of their rights after joining the union. Maggined confidence and became
leaders of the struggle coming up with new ideasmprove their work and

increase the pay they receive. Even in cases wherefforts have not translated
into policies, they have been able to create a feock which many times are able

to set their own terms and conditions of work aray gven without existing

5 Interview held with a domestic worker at Jayandgdengaluru October 2010.
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structures and laws. All this was achieved throtighcollective action of workers

with the help of unions.

It was seen that the older an organisation, theebetganised the workers. Of all
the three organisations, the waste pickers were oldest and hence better
organised than the other two. In order to makewbekers voices heard and to
bring their problems to the notice of the governmeivil society groups have to
work consistently with the workers. It was obsertleat some groups stop working
with these sectors at some point either becauskeeo$uccess rate going down or
because of other reasons which weakens the moveifentvorkers lose trust and
when another organisation comes up, they doubtr theentions and are
suspicious. They feel they may be again left. Smettomes difficult to gain their

trust.

5.3 Reasons for Some Sectors Being More Organisetidn
Others

It is important to ask why certain sectors withire tunorganised sector are more
organised than others, and why organisation inatersectors within the
unorganised sector happens earlier or faster tharhier sectors. It is seen that if
the enablers to organisation exist among certaitose they organised faster than
the other sectors. Even if a few enablers wereetiianade a lot of difference. It
was also seen that international pressure, attefyothe government on certain
sectors and boom in certain sectors facilitatesthanisation process which leads
to the organisation of the workers.

The garment industry withnessed growth in the pibstrblisation period. Many
international companies shifted the production baselaces where labour was
cheap and set up units in these countries. A gooaber of workers got employed
here and the contribution of this sector to the GdPeased. In the same period,
issues like employment of child labour in such sinitnhealthy conditions of work
etc. were raised. Many unions and NGOs started imgrka this sector. Many
countries issued voluntary codes and refused todsagiucts where child labour
was used or animal testing was involved. The sigcegsuch codes is debatable as
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one still finds such labour employed and the bussirfeourishing. However, such

issues were raised during this period and have taeéfed to some extent.

One finds this situation not just in India, butather countries like Bangladesh,
China, Indonesia, Thailand, Philippines and Malkayasiso. The proliferation of
NGOs and unions in this sector could be a resuthefsudden unemployment of
many workers (mostly male) in the organised seettch may have attracted the
attention of the trade unions who wanted to ensoaé these workers were not
removed and their job were protected. It may aksodbated to the increase in the
number of workers (majority of them women) employesle and the unions saw
this as an opportunity to increase their membershiyis proliferation may have
coincided with the empowerment of women workers.rk¥s began organising
themselves after the boom in the textile sectors iy be because in most of the
places, the labour was cheap and the Feminisafidabour was taking place.
Once the women started working and gained selfidente, they also realised
that they could collectively demand better wagesl amprove the working
conditions. They also may have realised the neecdoal pay for equal work.
These unions were the only place where these pexpliel go. Another reason
could be the role of international funding agenaérepromoting such NGOs as it
was a time when voluntary codes and other issuee wgaining attention
internationally and it was worth promoting suchuss.

In case of domestic workers too, the ILO intervemtihelped speed up the
organisation process. The Convention on Decent WorkDomestic Workers
(2010) by ILO led to an increase in the numbermbns, NGOs and other groups
organising domestic workers. With the ILO attenteondomestic workers, funding
for such organisations also increased and manyniienal organisations started
financially contributing towards the organisatidnrdomestic workers. At the same
time union wings of political parties entered theld and started organising
workers. A competition began among all the groups.

However, it is seen that once the attention is dvalwvn from the sector, funding
decreases, then there is a decrease in the nurhbaroos and NGOs working in
that sector. Only a few of them survive. For ins&aimn the garment industry in
Delhi, there were many NGOs working with the garmearkers in the 1990s, but
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today in 2012, very few of them continue to workhwihem. Even organisations
like SEWA, who were active then are inactive oeast dormant now. JMS which
used to work in this sector stopped working as thveye finding it difficult to
organise workers and they were finding it diffictdt negotiate for better wages.
There were no laws and workers were also not unitbdy would take up work
even at lower rates and this made it difficult tgamise. They (JMS) has started
working with the sector again since 2009 and tlesy that they will be successful
in organising the workers better now as they uridedsthe problems better and
would work accordingly. They would first try andganise workers to demand

social security for this sector. Later, they wod&mand better wages/p&y.

In the case of waste pickers, it was seen thatptineatization of the waste
management system led to their exclusion. Theree weginy closures of dumps
and they were not allowed to collect scrap fre&ly.resist this move, the workers
started organising in form of co-operatives, coniggror unions. This has also

been seen in Brazil, Philippines Colombia and Cairo

It was also seen that if there was continuity i twork of civil society
organisations then the organisation of workers ketter and long lived. Also the
awareness of the workers was more and they wem tabkarry forward the

struggle.

5.4 Trade Unions Affiliated to Political Parties am Other

Trade Unions

In this context, it is important to know whetherams affiliated to political parties

have been more successful in organising workers attzer unions.

Political parties have made little effort towardsganising workers in the

unorganised sector. Even Left parties, who stanav@wkers rights, have been able
to do little in this sector. This sector tends te bvershadowed because of
occupational diversity and mobility factors. Thecopations of workers change
according to need and they move from one geographiea to another. In these

circumstances, it is difficult to organise workert a unionisable force.

178 Interview held with Ms. Albeena Shakil in Delfictober 2011.
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Even today, very few sectors within unorganisedkwuoaive active trade unions.
Even where unions are present, they have not biglent@ do much. In order to
cater to the needs of workers in the unorganisedtosethe structure and
functioning of the trade unions have to undergohange. They have to adapt
themselves to the nature of work in the unorganssedor which is quite different
from that of the organised sector. The liberal@watof the economy has led to
change in working patterns everywhere. Trade unibage not been able to
address the needs of new forms of employment likecentracting, outsourcing
and others. They have not had much success inifacwn the needs of the
unorganised sector workers who have to move betyaen and locations at a

much higher frequency.

Trade unions of political parties have ignored therkers in the unorganised
sector. The very structure of trade union exclugesrganised sector workers. The
liberalisation of the economy has led to an inaeéaghe number of workers in the
unorganised sector and they now form the majoriitthe workforce. This sector
has been largely ignored by the union and theyilkegjuipped to cater to the

needs of workers in the unorganised sector.

In the sectors of this study i.e, domestic workstegicking and garment work, it
is seen that the involvement of political partiesuch sectors was short lived and
only the ruling party’s (party in power which hasrhed the government in the
respective state) union wing was more successforganising workers. In most
cases, groups of political parties were more ssfoksn organising workers as
they were financially secure and due to the suppbrthe ruling party in the
respective states, they are able to get schemeggand implemented for the
workers. This was due to their links and theirigptio influence policy decisions.
Once the attention of ILO was divertéd,or there was recession in the sector,
these groups stopped working there. Even, if theyked, the change in the
government changed the situation where the actvenubecame inactive and the

inactive one belonging to the current ruling padmgcame active. However, it is

Y7 Here it means anybody/organisation whose policy tte organising workers. The study has
earlier stated that some sectors get attentiomimming and NGOs due to ILO or other organisation
taking up the issue, boom in the sector etc. Itdcbe any body not just ILO but ILO is taken as an
example because ILO’s attention on domestic workedsto a number of unions and NGOs
entering the field and trying to organise them.

196



also seen that non-political party unions and N@ISs decrease once the attention
gets diverted. In the case of the garment workerBelhi, once the boom was
over, the international attention got diverted,dungy also decreased and there was
decrease in the number of organisations organganment workers. Such groups
are not completely apolitical. Only few organisasoworked with these sectors
after the attention shifted. Most of the surviversre non-party organisations. It
was also seen that there were no NGOs working se o the waste pickers and
garment workers and few were present in case ofedomworkers. In case of
waste pickers, few NGOs that were there were takarg of the education of the
unprivileged or underprivileged children and thé@seluded the children of the
waste pickers. This leads to conclude that unioegste ones organising workers
in the unorganised sector. However, this conclusi@mot be universally applied
as it is based on the three sectors of this stuthrevthe presence of NGOs was not
seen. They may be present in other sectors of anagd work in the same city or

in the sectors of the study in other cities.

In case of domestic workers, NGO and trade unioaseworking in partnership.
Their activities were related to each other anelation of mutual dependence was
seen among both. In case of domestic workers,ftinl of collaboration has a
positive effect. They have rescued many workers wéie sexually assaulted or in
bondage with the employers. However, it may notagkvhave the same result.
This form of alliance may prove detrimental to twerkers’ movement. They
(trade unions and NGO) may compromise on workeglsts in order to save their

partnership.

At times the consciousness of workers leads tormsgdon and once they start
organising trade union of political parties enterd atake up the unionsation
process. For example, in case of the bullock carmruin Chattisgarh, it was a
bullock cart owner who first raised the consciossnef workers and later a trade
union was formed (Ahn 2007: 67%

8 n this case, bullock carts were used for trartsion of rice from rice mills in adjacent areas to
the Food Corporation of India (FCI) godowns. The'keos worked on a piece-rate system and the
rate was kept very low which amounted to lower ttr@nminimum wage for unskilled workers for

8 hours of work. Inspite of a piece rate systenmépéollowed, workers had to carry a fixed number
of bags everyday resulting in long hours of world &8s pay. The union has been able to raise the
piece rate per bag and overtime wages.
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Many times there is a clash of interest betweemuarunions. It is seen more in
the union wing of political parties as they organisoth the organised and
unorganised sector and the interests of both grolags and it becomes difficult to
reconcile. Many times, the interest of organised@egets predominance over that
of the unorganised sector. In case of strikes,uth@rganised sector supports the
organised sector struggles, but the organisedrsestons do not participate in the

struggles of the unorganised sector workers (Ibid).

It is also seen that the problems of women workene not addressed by political
party unions. Studies done by scholars on othentoes like Indonesia, Thailand
and Malaysia show that in all these countries,eradions have ignored women
workers or have paid little attention to them.Hege countries, it is the NGOs who
have addressed women'’s issues. However, in Indizeiisectors of this study, it is
seen that the presence of the unions of politiadigs were less and there were no
NGOs. So, in India, in the sectors of this studywas the unions who were
performing the preliminary steps of organising wesgk One of the criticisms cited
by Crinis (2002) in these countries was that theOdGvere unable to mobilise a
large number of workers as they were outside tloeofes and industries. The
writer also opines that it should be the unions wionild increase the membership
(Crinis 2002: 163).

5.5 Has Civil Society (Trade Unions and NGOs) Acteds a

Link between the Government and Workers to Strengtkn

the Unorganised Workers Movement for Rights?

Have civil society groups (unions and NGOSs) beele &b strengthen the labour
movement particularly in the unorganised sectors Hir intervention helped in

strengthening the unorganised workers’ movementidgbits?

Lewis argues that,

NGOs and Civil Society have provided a relativelsofpssional arena for
activism which can also serve as a space in whipkraon can gain experience

and knowledge for careers in other sectors (Le@i02163).

Lewis further argues,
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NGO was a means by which young idealists from stugelitics, as well as
some from sections of business and academia caudect their work to the

challenges of national reconstruction and povesthuction (lbid: 162).

The trade unions have been successful in organiseng/orkers and in negotiating
with the state for better facilities for workerdu&ies done in construction industry
by Patnaik (2009), tea industry by Bhengra (200%) &rick kiln industry by

Gupta (2003) show that the unions have been suotessensuring better work

conditions to some extent. Studies done by SEWAtB{2006) also shows that
within the unorganised sector, unionisation hapduklworkers get better facilities
and increased income. The findings have been gsinmmilather countries. (This is

discussed in detail in chapter 3 and 4).

Civil society has acted as a bridge between tivermonent and the workers. In all
the three sectors, proper implementation of schdmeame possible due to civil
society interventions. Workers were made awareawfs| and policies through
campaigns, workshop, meetings and discussionsthisllhelped the workers and
also the government in proper utilisation of resesr They also brought the
problems of the workers to the notice of the goresnt and worked with the

government in finding solutions and implementing samé-"

They have successfully drafted various legislatitaigng into consideration the
problems of the workers and what needs to be ddeatity cards, ration cards etc.
were all issued with their efforts. The existingvalike the Contract Labour Act,
Minimum Wages Act etc. were also implemented witkirt help. In recent years,
the Right to Information Act and the Food SecuAit have been implemented

due to the efforts of civil society.

In case of the unorganised sector, civil society deted as a pressure group, a link
between government and the workers and has pertbcor@mendably well. In all
the three sectors, there were laws passed, samatity schemes extended and
discussions held with the government agencies. Mzages were solved both
inside the court and outside. Workers have benkftdot in terms of becoming
aware about their rights, laws existing which tloeyld use and social security

benefits. Workers have also got courage to starfdrubeir rights and collectively

1 This is based on field work done in Bengaluru Bode in 2010 and Delhi in 2011.
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protest against unjust practices in factories orkpiaces. In all the three sectors of
the study, workers collectively demanded better @ad work conditions,
protested against false allegations against theloy®ys and administrators
(discussed in detail in chapter 3). The workerseneampowered in this sense as
they now understood the benefits of collectiveactnd supporting each other’s
cause. It is the strength of the workers movemieai the strike called by unions
on 20" and 21 February 2013 has been supported by unions apessslines and
was a cause of worry for all administrators andslegprs.

However, the role of unions has not always beerntipesand certain people or
groups within a group were not happy with the aitaken. There were clash of
interest within different groups in the same prefes. For instance, in case of
waste pickers when the unions started their tiewigh the Pune Municipal
Corporation, it was seen that a section of workein® were not integrated into
SWCaH were unhappy by the decision taken. This begsmuse their profit had
reduced as they continued going to the dump tcecbllhe waste. Due to the
implementation of door to door collection and sggten at source the quantity
and quality of scrap that reached them deterioréfed

In case of both domestic workers and waste pickierajas seen that all the
workers were unable to avail benefits of the schextended to them. In case of
domestic workers, when the union extended the hguscheme to the workers
some of them could not avail it as they did notehproper documents required and
were not happy with it. In case of waste pickersrkers did not get back some of
their insurance claims due to the same reason angl wmhappy about it. Clash of

interests exists among members of union but whagcesion is taken, all abide by
it.lsl

In the field of legislation too, their success wiasited. A small number of the
policy or law drafts are discussed by legislatard aven lesser number become
policies or laws. Most laws are manipulated anduses against the workers. The
role of civil society in formulating laws and thémvolvement in the policy is seen

by some as a threat to the sovereignty of the cpuPdople who hold this view

180 This is based on field work done with 100 wastkeis in Pune in December 2010.
181 This is based on field work done in Pune in Decenaind Bengaluru in October 2010.
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argue that it is international bodies behind NGOkowobby around the
government to get policies and laws passed thasuaitable to them and those
which helps in furthering their agenda. Others arthat many NGOs in disguise
are spying for their respective governments in riaene of development. Their
main aim is to set their bases here and keep gjo®iernment informed about the

policy and other issues taking place here.

According to Wilson (1996), NGOs have not been v&ugcessful in organising
the people and catering to their needs as thegwreff from the politics of the
country, are small and scattered and are isolateoh the mainstream of the
working class movement. Their rejection of widelital perspectives limit their
potential to challenge the framework in which sesfploitation is occurring and
ironically make them perfectly acceptable to therM/8ank and its associates.

For instance, Priyadarshini (2011) who expressebidover the role of NGOs and
argues that the NGOs have not been able to stpess the needs of the workers
they represent. They get their funds from otherntoes and are dependent on
them. The funding countries use them for their avterest.

A study done in Bangladesh by Lewis (2010), shtiweg the NGOs played an
important role in government formation by fundimg his study, it is stated that an
NGO Proshika had assisted the opposition in thetiele campaign and diverted
donor funds for political purposes (Lewis 2010: LINGOs may act as
organisational spaces for activism but they alswvidie spaces where government

power can be projected (lbid: 176).

Yet, one has to admit that the construction ofttlree sector model and the way
by which it may be simultaneously maintained andammined forms part of the
regulation process of the overall organisatioomed-liberal aid and governance
(Ibid).

Whatever be the charges leveled against them,sées that these organisations
reach to even those places that are ignored bgdhernment or get less attention.
Many NGOs are working in the tribal belt and hetpipeople there in many

different ways like education, health, buildingradtructure etc. These arguments
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are directed towards transnational organisatiorss rast Indian organisation or

union wing of political parties.

Crinis (2002) studied garment workers in Malaysid aighlights the positive role
of NGOs. He finds that the NGOs there helped wogement workers. He draws
comparison between trade unions and NGOs and loagmsinat trade unions have
ignored women and it is the NGOs that have beedfithe women workers. It is
through their efforts that the situation of garmewotkers was brought to the notice
of the people and the need to improve the statugaien workers. The awareness
of the workers also increased. The country alsdigdtthe United Nations
Convention on Elimination of All Forms of Discrindtion against Women in
1995. NGOs and women organisations have collegtiel before the government
eleven issues concerning women like minimum waiggt to form trade union
etc. The government has not acted on them yeti@2002: 163-164).

Another study by Ford (2002) in Indonesia showdg the NGOs are the ones
helping the workers, especially domestic workerd garment workers to deal
with their problems at workplace. The trade uni@rese not able to cater to the

needs of women workers.

Hisao’s (2003) study in Taiwan shows that NGOs goewindigenous resources
with no direct international or global interventiamd are based on local issues.
They have internationalised the state and havetadsin upgrading the political
status of the state (Hisao 2003: 190). Emergense@&l movements has changed
the state and NGO power relation (lbid: 182). Thactions of NGOs were to
explore new frontiers of social concern, intimatel @dvocate necessary reforms,
maintain and protect certain social values, proddevices to needy individuals
and groups, expand the ways and means of socititipation by which new

social networks and social capital is created (Ib&b).

According to Wilson (1996), trade unions are seean aa hindrance to the
development. NGOs are considered by him to havesteerounderstanding of
ground situations and the people and are morebliexind fit into the neo-liberal

criteria of detachment from wider class-based mamEs) and the isolation of
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unorganised sector workers from unions fightingtfa rights of organised sector
workers (Wilson 1996: 17).

Though there are certain benefits that NGOs haee toade unions, the absence of
NGO activism in the three sectors of the studyrhaant that the trade unions had
a bigger role to play in these sectors. This stiinlys that in the three sectors of
the study the presence of NGOs is lower than thieade unions. They are present
only in organising domestic workers. But their gmese here deals with limited

issues i.e. women related issues. In the others®abors, i.e. waste picking and
garment work they are absent. So, it concludesith#tte sectors of this study,

trade unions have organised workers.

This study points to the need of the unions to gkaaccording to time and to
focus on the unorganised sector which is continkyoergpanding and has got very
little attention of the unions so far. They needdok for ways to organise these
workers with support from workers within the orgsed sector. It was also seen
that there were fewer women members in the uniorgsvof political parties and

this is an important issue that needs to be adeldess

In case of garment workers in Delhi, it was sebkat tthough women were
registered members of the union, few of them caonghfe meetings and even if
they did, their voices were unhedfd This was not the case with other unions like
that of domestic workers or waste pickers, which @aot political party unions.
Here, men are not restricted entry into the unipar,it was seen that in the case of
domestic workers and even in the case of wastepckhe proportion of men was
less compared to that of women. The women were/eaati most of the union
activities. The unions either have to maintain lamee in the union or should have
separate unions for women. It was also seen that aidhe union members in the
garment sector had a feeling that women were stitedertain kinds of jobs and
were against women becoming tailors which is culyes male profession. They
also had the fear of losing their jobs if womeneeed their sector. Sextypitfg of

182 This is based on the field work conducted in DeitDctober 2011.
183 This is a term used by scholars like Ghosh, Jhisbamad others to describe/define division of
labour based on gender.
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job was prevalent. One of the workers interviewdtbwas a tailor himself said
that

It is not that women are not capable of becomiilgrabut what would we do if women
entered this job. Already, no man is employed fating the threads and checking which
is done by women, so if they become tailors, wé mdle to sit at home unemployed. As
it is, it has become difficult to find jobs thesayd!®*

Many others felt that women were not fit to bdot@ as a lot of strength was
needed and they lacked that. Some felt they woeldalle to manage it with
difficulty. The women workers felt that if they wergiven an opportunity to
become tailors, they could perform the task sintibatheir male counterparts, but

this opportunity was not given to them. One ofwwanen workers said

I do not have problem that we are not allowed titchs but the pay should be more,
workplace should be better especially water andettdiacilities and we should get

provident fund and insuranc¢&.

Experiments on organising women workers in the misga sector has shown that
unions meant exclusively for women have been ssb@glesn organising the
workers. Self Employed Women’s Association (SEWA)an example of such
union. It has been working in many states in Inai@ has empowered women
workers. In order to make the womens’ voices hegietdle unions have to either
start separate wings for women workers or takesdi@gnsure that their voices are

also heard in the union by having equal representat

There is a need for unions to develop new strageigialeal with the problems of
the workers. This includes help in formulating antplementing policies that
benefit the workers and ensure job protection. dureent laws need to be revised
to ensure that no loopholes are there and thatareepot used against the workers.
They need to work more on a rights based appraaclt is the worker’s right to
get social security, minimum wages, proper workirmmment and not see all these

as a charity from the employers side.

184 Interview conducted with a worker who works in argent factory in Mongolpuri. He is a
tailor. It was held in November 2011. The intervieviranslated in English.
185 i

Ibid.
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There is a need to provide legal aid to workerstdad of compromising with the
employers/owners, the unions need to strive forinlf@ementation of the decree
given by court. They also have to stress on thel iee more labour courts and
take steps to ensure that the cases be heard plate of residence of the worker
and not in the state High Court. Arrangements is tbgard should be done with
the help of the government. With the changing tand working conditions, there
is a need for unions to change their style of fiemihg and adapt to the changed
environment. In order to have a strong movementworker’s rights, this is

needed without this, the movement will fail.

Another problem that was seen was the lack of wamtpng the unions. The unions
themselves are divided and different workers acenfdifferent unions. These
unions are in competition to expand their membersimd many times there are
areas divided among them to avoid clashes. Howekliese unions do not rise
above party lines and focus on the problems ofatbkers. They constantly fight
amongst each other and there is no consensus ameamgegarding any policy or
any other issue. They themselves are so dividedittveeakens the organisation
process and inturn weakens the labour movementordow to Fisher, Civil

society is not free from power struggles nor isait open space for rational

agreement and apolitical decision making (Fishdi02@56).

The unions should use new means to counter theddeprs and have to look for

new measures and techniques to strengthen theisafjan process. They need to
relook, rethink and redraft all the measures adbptel reexamine the demands to
strengthen the worker’s rights. They have to cdnseiongst themselves and rise
above their party identities and take into congitlen the interests and rights of

the workers.

In a global economy, it becomes important to hangamisations that ensure that
worker’s rights are granted and protected. The yxctdn is so widespread that
there have to be international bodies which takes @ worker’'s rights. The

individual governments of the countries are unabl®ok into the rights of these
corporations and frame policies on their own. Italso seen that international
pressure helps is setting up some standards a&einsis the section on law and
ILO. So, in this scenario it becomes important &wéhcivil society groups which
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work across borders. Here it does not mean thabredtunions are not needed.
They have to be there and function with the worlkesse, as they are in the best
position to understand the needs and problemseofvtirkers. In every country, the
condition of workers and work is different and tbeal unions are needed, but at
the same time there is a need to collaborate widrnational bodies, to ensure that
the standards are set and rights are guarantesdrkers. They would learn from
the experience of organising in other countries athapt the same strategies here
to organise workers if the problems were similawds also seen that international
pressure has worked to some extent is setting atdsdif not ensuring that it is
implemented. So, it will help in this and the ursamust work to ensure that the

standards are implemented.

Civil society operates within the limits set by tlgovernment. While they
understand the problems of the workers and forrayaticy papers and bills, they
are not able to get it passed in the Parliamenthvis entirely the task of the
government. With these limitations, civil societgncchallenge the government,
but can never be a threat to sovereignty of a nagepecially when the limits are

clearly defined and in countries where a writtenstitution exists.

Civil society helps the government. In most sectarsinorganised work, where
the government does not pay much attention boimproving the conditions of

work and providing social security, the civil sdgianterventions have helped.
They have been able to improve working conditioaswell as ensuring social
security by helping in the implementation of exigtiaws. In all the three sectors,
the workers felt a change in themselves and i theik, especially waste pickers

and domestic workers.

5.6 Conclusion

The role of civil society has been mixed. In certzountries and certain sectors of
work they have been very successful, while in sather countries and sectors
they have not achieved much. However, civil sociefyg always benefited the
workers though the extent may vary. It has empoavaverkers and helped in

raising their awareness and knowledge about leghatsrand entitlements. It was
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also seen that it has acted as a link betweendtergment and the unorganised

workers and has strengthened the latter’s struggle.

Civil society has an important role to play antetps in empowering the workers.
In the three sectors of the study, it was seendivdtsociety had empowered the
workers in some sense by ensuring better pay, ngetite immediate needs etc. In
order to get laws passed, civil society alone wak able to do much without
government support. Even to extend schemes or idgmity cards or insurance
policy, they needed government support. So, whenéwe two have worked
together the workers have benefited. Without thgpsut from government, civil
society was unable to do much for the workers. Aoperation between civil

society and the government was needed for long bemmefits for the workers.
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Chapter 6

Conclusion

Civil society organisations like the trade uniomsl dhe NGOs help people deal
with the effects of liberalisation to some extehhis is limited in the sense that
they have been able to help only to the extentrofiding temporary relief to

workers by helping them meet their immediate neédas. any programme to
continue successfully, trade unions and NGOs nemcrgment’s cooperation
especially if it is related to ensuring rights ankers.

The liberalisation of the economy has led to changemployment conditions all
over the world. In India, it has had an effect athbthe organised as well as the
unorganised sectors. It has led to informalisatdnwork and growth of the
unorganised sector of the economy. This has addessyre on the unorganised
sector and due to availability of surplus labow thages have gone down. The
unions and the workers have focussed more on dentaadcial security from the
government. They have put less emphasis on lavecksly in the garment sector
because it has been seen that laws are used atj@nsorkers by the employers.
In both domestic work and waste picking, where lanesinadequate, the demands

have been both for new laws and social security.

The trade unions have not been able to adapt teltarged conditions of work
and employment. The ‘right to work’ which every oty has to ensure to its
citizens is being affected with unemployment bdirgh and deteriorating working
conditions. The reduction in subsidies, which isoamicome of liberalisation, has
made the condition of the workers worse. They arteamly losing employment,
but have to work with lower wages. The little s@tguthat was available to them
through the social-welfare measures of the govemirhas either gone down or
has been completely removed. Targeting of soc@lrdg schemes has meant that
a lot of deserving people are excluded due to irgp@mte methods used in
targeting.
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It has been seen that formulation of laws for ddroegorkers and waste pickers
mostly at the state level was a result of pressfrms civil society. In the three
sectors of this study, domestic work, waste pickand garment work, it has been
seen that the role of trade unions and NGOs hage imstrumental in formulation
of laws. However, the implementation of laws regsiran action role of the
government. Civil society has acted as a strongspme group even in the

implementation of laws but this has been inadequate

Civil society together with the government is waidion a national policy for
domestic workers which is underway and many mestimgd discussions have
taken place between the government and selectédaorety groups. The draft of

this is ready, but it has not yet been passed.

Civil Society acts as a check on the governmeng¢@afty on issues pertaining to
social welfare. The Right to Information and theo&oSecurity Act were all

possible due to cooperation between the governaahicivil society. In case, of
the Food Security Act, it was pressure from civcisty that new forms of

targeting (target population is higher than eayliaere introduced and the
government had to incorporate the change in thdt.dfhe Suresh Tedulkar
Committee Report, which fixed Rs 447 to fulfill thaily requirements of a person
per month and the Planning Commission which fixedepty line at Rs 781 and
Rs 965 per month or Rs. 27 and Rs. 32 per dayrat amd urban area for meeting

the needs, was criticised by civil society groupd was not implemented.

International pressure has also helped in formutatf laws as in the case of
domestic workers. It was also International LaboOrganisation (ILO)
intervention that led to formulation of laws in nyacountries for domestic
workers. It brought the problems to the noticelsd government and the people.
This helped civil society groups to take it furtherdemanding the ratification of

the convention and implementing a national lewel far domestic workers.

One can draw the conclusion, that only by coopmrabetween civil society and
the government can there be adequate laws which mnimplemented
satisfactorily. Civil society alone cannot do muekcept acting as a pressure

group. In all the cases, the success has depemdgdvernment support. It is also
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seen that the success is more at the state leveltiie national level. The party in
power gets galvanised when public pressure builds Success stories of
organisation in various sectors within the unorgedi sector are there in many
states, and parties across political spectrum Halped in the organisation
process. It depends more on the negotiating polverib society at the state level.
In Pune, cooperation between the civil society dohiand the Municipal

Corporation helped in implementing programs for bleaefit of waste pickers. In
cased of domestic workers Minimum Wages Act wassg@aswith help of

government and in case of home-based workers, tinkens were registered with

the Ministry of Textiles with help from the goverent.

It is also the case that civil society efforts wadtter when government support is
forthcoming. Without the support of the governmibrgise efforts have not yielded
much result especially at the level of policy aadislations. Without the support
from the government, civil society has only beeteao solve the immediate
issues of workers, but not overarching issues tights’. This implies that on its

own civil society efforts are akin to the workers.

It is also seen that in some cases, especiallyathéiite domestic workers, middle
class sensibili}® has helped in improving their conditions, bothtérms of pay

and social security. The cooperation between thelerars and the union helped
in ensuring better pay to the workers even wheedatvs fixed a lower amount as
salary per month. This cooperation has also ensureeekly off and some amount
of social security in terms of medical expensess@pport in the education of
children for most domestic workers. On the othendhahe same middle class
which is ready to support the workers at a perstedl are not supportive for a
law for domestic workers. In a meeting in Bengaluhe employers did not want
laws for domestic workers, but were ready to gilke Iin salary, compensation for
workplace injury, medical expenses. They did nobhtwthe law to enforce this on
them. This shows that in case of domestic workdrdewmiddle class sensibility

¥ Middle class sensibility means awareness or théngiless of the middle class. For example

when the middle class was conscious about thesrigitvorkers, they engaged in ensuring that the
rights of the workers were protected and the riglithe workers were better even in the absence of
laws. When the consciousness was not there it ffécutt to demand workers rights.
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has helped in improving their condition, the sar@s<is a hurdle when it comes

to ensuring the same security as a ‘right’ forvlogkers.

Organisation of workers has been beneficial tovtbekers in all the three sectors.
It has helped in implementation of laws and po$ider the workers. They have
felt that changes have come in their personal lares most of them feel that they
are more aware of their rights. They have been bimanage their day to day
problems better with the help of the unions. Unitiase helped in issues like
childcare, fight between parents and children,tEghmong couples etc. In all the
three sectors civil society has been successfgbtne extent in ensuring social
security to workers through their own initiative&el tying up with insurance
agents, opening of banks and others. They haveasa as link between the
government and the workers and have extended goegrtinschemes on health and
others to the workers like RSBY, food security &at at a policy level they have
not been able to do much. These areas need mare. &br any development to
take place, the unorganised sector cannot be ignasemajority of the population
are employed here and this sector is expandingagiid pace.

Among all the three sectors of the study, the wpsgikers are the most organised
and they have been able to participate in the dpwegnt programmes of the city.

With efforts of the union, most of the childrenwéste pickers have been able to
get an education; it is most likely that the nestheration would not be engaged in
waste picking. They have also participated and sp@k international conferences
about their hardships at work and how they do tiweirk. Through such exchange

of ideas they have also learnt to manage wasterbatid use the waste to make

commodities.

It is also seen that the trade union movement lodseen able to adapt to the
changes of liberalisaton of the economy which ledchange in the working
patterns. The trade union movement has ignoredvtirgers in the unorganised
sector. Unions affiliated to political parties aegely engaged with workers in the
unorganised sector. Even in the organised sechasiinot been able to adapt to the
changing conditions of work. The trade unions dlitmal parties have paid less
attention to women'’s issues at workplace. The alese co-operation among
trade unions is a hindrance to the enactment oicipel They are unable to
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converge on ideas. It was seen that the areasichwime trade unions work were
divided among various unions and interference icheathers was not tolerated.

Consensus on issues pertaining to the workers avaly/possible among unions.

The findings of this study are contrary to the @alletrend or findings of other
studies which show that the trade unions have gphtine unorganised sector and
have not involved in addressing the problems ofkexs in the unorganised sector.
In this study, it has been seen that trade uniang tentered the unorganised
sector. They have started organising the workerhénunorganised sector. This
has enabled the workers to improve their workingl &ming conditions and

demand rights from the government

In the three sectors of this study it is the tradéons that have taken steps to
organise workers. Except for the domestic workrehgere no NGOs working in
the other two sectors i.e. waste picking and gatmemk. NGOs have paid less
attention to these sectors. However, this may motrbe elsewhere, but in the
sectors of this study (domestic work, waste piclkang garment work) and places
of this study (Bengaluru, Pune and Delhi) there ewvan NGOs involved in
organising. In Pune, they were involved in educatid children which included

the children of waste pickers, but direct involveani@ organising was not there.
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